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SUBCHAPTER J
TANK SYSTEMS

811-265-190 Applicability. (a) Tank systens that are
used to store or treat hazardous waste which contains no free
liquids and that are situated inside a building with an
i mpermeabl e floor are exenpted fromthe requirenents in section
11-265-193. To denpbnstrate the absence or presence of free
liquids in the stored/treated waste, the follow ng test nust be
used: Method 9095 (Paint Filter Liquids Test) as described in
" "Test Methods for Evaluating Solid Waste, Physical/Chem cal
Met hods'' (EPA Publication SW846), as incorporated by reference
in section 11-260-11.

(b) Tank systens, including sunps, as defined in section
11-260- 10, that serve as part of a secondary contai nment system
to collect or contain rel eases of hazardous wastes are exenpted
fromthe requirenents in subsection 11-265-193(a).

(c) Tanks, sunps, and other collection devices used in
conjunction with drip pads, as defined in section 11-260-10 and
regul at ed under subchapter Wof chapter 11-265, nust neet the
requi rements of this subchapter. [Eff 6/18/94; am 3/13/99; conp

] (Auth: HRS 8§8342J-4, 342J-31, 342J)-34, 342]-35)
(Inmp: 40 C.F.R 8265.190)

811-265-191 Assessnent of existing tank system s integrity.

(a) For each existing tank systemthat does not have
secondary contai nment neeting the requirements of section 11-265-
193, the owner or operator mnmust determne that the tank systemis
not leaking or is unfit for use. Except as provided in subsection
(c), the owner or operator nust obtain and keep on file at the
facility a witten assessnent reviewed and certified by an
i ndependent, qualified, registered professional engineer in
accordance wi th subsection 11-270-11(d), that attests to the tank
system s integrity by the effective date of chapter 11-265.

(b) This assessnent nmust determ ne that the tank systemis
adequat el y designed and has sufficient structural strength and
conpatibility wwth the waste(s) to be stored or treated to ensure
that it will not collapse, rupture, or fail. At a mininmum this
assessment nust consider the foll ow ng:

(1) Design standard(s), if available, according to which

the tank and ancillary equi pment were constructed;

(2) Hazardous characteristics of the waste(s) that have

been or will be handl ed;

(3) Existing corrosion protection neasures;

(4) Docunented age of the tank system if avail abl e,

(ot herwi se, an estinmate of the age); and
(5 Results of a leak test, internal inspection, or other
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tank integrity exam nation such that:

(i) For non-enterable underground tanks, this
assessment nust consist of a leak test that is
capabl e of taking into account the effects of
tenperature variations, tank end defl ection, vapor
pockets, and high water table effects,

(i1) For other than non-enterabl e underground tanks and
for ancillary equipnment, this assessnent nust be
either a |eak test, as described above, or an
internal inspection and/or other tank integrity
exam nation certified by an independent,
qual i fied, registered professional engineer in
accordance wi th subsection 11-270-11(d) that
addresses cracks, |eaks, corrosion, and erosion.

(c) Tank systens that store or treat materials that becone
hazar dous wastes subsequent to July 14, 1986, nust conduct this
assessment within 12 nonths after the date that the waste becones
a hazar dous waste.

(d) If, as a result of the assessnment conducted in
accordance with subsection (a), a tank systemis found to be
| eaking or unfit for use, the owner or operator nust conply with
the requirenents of section 11-265-196. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8265.191)

811-265-192 Design and installation of new tank systens or
conmponents. (a) Owners or operators of new tank systens or
conponents nust ensure that the foundation, structural support,
seans, connections, and pressure controls (if applicable) are
adequat el y designed and that the tank system has sufficient
structural strength, conpatibility with the waste(s) to be stored
or treated, and corrosion protection so that it will not
col  apse, rupture, or fail. The owner or operator nust obtain a
witten assessnent reviewed and certified by an independent,
qual ified, registered professional engineer in accordance wth
subsection 11-270-11(d) attesting that the system has sufficient
structural integrity and is acceptable for the storing and
treating of hazardous waste. This assessment nust include, at a
m ni num the follow ng infornation:

(1) Design standard(s) according to which the tank(s) and

ancillary equipnent is or wll be constructed.

(2) Hazardous characteristics of the waste(s) to be
handl| ed.

(3) For new tank systenms or conponents in which the
external shell of a metal tank or any external netal
conponent of the tank systemis or wll be in contact
with the soil or with water, a determ nation by a
corrosi on expert of:

(i) Factors affecting the potential for corrosion,
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(4)

(5)

(b)

i ncluding but not limted to:
(A) Soil noisture content;
B) Soil pH,

(GO Soil sulfides |evel;

(D) Soil resistivity;

(E) Structure to soil potential;

(F) Influence of nearby underground netal
structures (e.g., piping);

(G Stray electric current; and,

(H Existing corrosion-protection neasures (e.g.
coating, cathodic protection), and

(i1) The type and degree of external corrosion
protection that are needed to ensure the integrity
of the tank systemduring the use of the tank
system or conponent, consisting of one or nore of
the foll ow ng:

(A) Corrosion-resistant materials of construction
such as special alloys or
fiberglass-reinforced plastic;

(B) Corrosion-resistant coating (such as epoxy or
fiberglass) with cathodic protection (e.g.,

i npressed current or sacrificial anodes); and

(© Eectrical isolation devices such as
insulating joints and fl anges.

For underground tank system conponents that are |ikely
to be affected by vehicular traffic, a determ nation of
desi gn or operational measures that will protect the
tank system agai nst potential damage; and

Desi gn consi derations to ensure that:

(1) Tant foundations will nmaintain the |load of a ful

t ank;

(i1) Tank systens will be anchored to prevent flotation
or di sl odgenent where the tank systemis placed in

a saturated zone, or is located within a seismc

fault zone; and

(ii1) Tank systems will withstand the effects of frost
heave.

The owner or operator of a new tank system nmust ensure

that proper handling procedures are adhered to in order to
prevent damage to the systemduring installation. Prior to

coveri ng,

encl osing, or placing a new tank system or conponent in

use, an independent, qualified installation Inspector or an

i ndependent, qualified, registered professional engineer, either
of whomis trained and experienced 1n the proper installation of
tank systens, must inspect the systemor conmponent for the
presence of any of the follow ng itens:

(1)
(2)
(3)
(4)

Vel d breaks;

Punct ur es;

Scrapes of protective coatings;
Cracks;
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(5) Corrosion;
(6) Oher structural damage or inadequate construction or
instal |l ati on.
Al discrepancies nmust be renedied before the tank systemis
covered, enclosed, or placed in use.

(c) New tank systens or conponents and piping that are
pl aced underground and that are backfilled must be provided with
a backfill material that is a noncorrosive, porous, honmbgeneous
substance and that is carefully installed so that the backfill is
pl aced conpletely around the tank and conpacted to ensure that
the tank and piping are fully and uniformy supported.

(d) Al new tanks and ancillary equi pment nust be tested
or tightness prior to being covered, enclosed or placed in use.
f a tank systemis found not to be tight, all repairs necessary
o renedy the leak(s) in the systemmnust be performed prior to
he tank system being covered, enclosed, or placed in use.

(e) Ancillary equi pment nust be supported and protected
agai nst physi cal damage and excessive stress due to settlenent,
vi bration, expansion or contraction.

(f) The owner or operator mnust provide the type and degree
of corrosion protection necessary, based on the information
provi ded under paragraph (a)(3), to ensure the integrity of the
tank system during use of the tank system The installation of a
corrosion protection systemthat is field fabricated nust be
supervi sed by an independent corrosion expert to ensure proper
install ati on.

(g) The owner or operator nust obtain and keep on file at
the facility witten statenments by those persons required to
certify the design of the tank system and supervise the
installation of the tank systemin accordance with the
requi rements of subsections (b) through (f) to attest that the
tank systemwas properly designed and installed and that repairs,
pursuant to subsections (b) and (d) were perforned. These witten
statements nust also include the certification statenent as
required in subsection 11-270-11(d). [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C F.R 8265.192)

f
|
t
t

811-265-193 Contai nment and detection of releases. (a) In
order to prevent the release of hazardous waste or hazardous
constituents to the environnent, secondary contai nment that neets
the requirenents of this section nust be provided (except as
provided in subsections (f) and (g)):

(1) For all new tank systens or conponents, prior to their

bei ng put into service;

(2) For all existing tanks used to store or treat EPA

Hazar dous Waste Nos. F020, FO021, F022, F023, F026, and
FO27, by the effective date of these rules;
(3) For those existing tank systenms of known and
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(4)

(5)

(6)

—_—~
O
~——

(2)

(c)

docunent abl e age, by the effective date of these rules
or when the tank systens have reached 15 years of age,
whi chever cones |ater;
For those existing tank systems for which the age
cannot be docunented, by January 12, 1995; but if the
age of the facility is greater than seven years,
secondary contai nment nust be provided by the time the
facility reaches 15 years of age, or by the effective
date of these rules, whichever cones |ater;
For those existing tank systens of known and
docunent abl e age that store or treat materials that
become hazardous wastes subsequent to the effective
date of these rules, within two years after the date
that the material becones a hazardous waste under RCRA
or by the effective date of these rules, or when the
tank system has reached 15 years of age, whichever
cones | ater; and
For those existing tank systems for which the age
cannot be docunented that store or treat materials that
become hazardous wastes subsequent to the effective
date of these rules, within eight years after the date
that the material becones a hazardous waste under RCRA
or by the effective date of these rules, whichever
conmes later; but if the age of the facility is greater
t han seven years, secondary contai nment nust be
provided by the time the facility reaches 15 years of
age, or within two years after the date that the
mat eri al becomes a hazardous waste under RCRA, or by
}he effective date of these rules, whichever cones
ater.
Secondary contai nment systens nust be:
Desi gned, installed, and operated to prevent any
m gration of wastes or accumul ated liquid out of the
systemto the soil, ground water, or surface water at
any time during the use of the tank system and
Capabl e of detecting and collecting rel eases and
accurmul ated liquids until the collected material is
renmoved
To neet the requirements of subsection (b), secondary

cont ai nment systens nust be at a m ni num

(1)

(2)

Constructed of or lined with materials that are
conpatible with the waste(s) to be placed in the tank
system and nust have sufficient strength and thickness
to prevent failure due to pressure gradients (including
static head and external hydrol ogical forces), physical
contact with the waste to which they are exposed,
climatic conditions, the stress of 1nstallation, and
the stress of daily operation (including stresses from
near by vehicular traffic);

Pl aced on a foundati on or base capabl e of providing
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support to the secondary contai nment system and

resi stance to pressure gradi ents above and bel ow t he
system and capabl e of preventing failure due to
settlement, conpression, or uplift;

(3) Provided with a |leak detection systemthat is designed
and operated so that it will detect the failure of
either the primary and secondary contai nment structure
or any release of hazardous waste or accumulated |iquid
in the secondary containnent systemw thin twenty-four
hours, or at the earliest practicable time if the
exi sting detection technology or site conditions wll
Rot all ow detection of a release within twenty-four

ours;

(4) Sloped or otherw se designed or operated to drain and
renove |liquids resulting fromleaks, spills, or
precipitation. Spilled or |eaked waste and accunul at ed
precipitation must be removed fromthe secondary
contal nment systemw thin twenty-four hours, or in as
tinely a manner as i s possible to prevent harmto human
health or the environment, if renoval of the rel eased
waste or accunul ated precipitation cannot be
acconplished within twenty-four hours.

(d) Secondary contai nnent for tanks must include one or

nore of the follow ng devices:

) Aliner (external to the tank);

) A vault;

) A doubl e-wal | ed tank; or

) An equival ent device as approved by the director.

é In addition to the requirenents of subsections (b),
i n

)

SO PPWNE

(d), secondary contai nnent systens nust satisfy the
g requirenant&

External l|iner systenms nust be:

(i) Designed or operated to contain one-hundred

percent of the capacity of the largest tank within
Its boundary;

(i1) Designed or operated to prevent run-on or
infiltration of precipitation into the secondary
contai nment system unl ess the collection system
has sufficient excess capacity to contain run-on
or infiltration. Such additional capacity nust be
sufficient to contain precipitation froma twenty-
five year, twenty-four hour rainfall event;

Free of cracks or gaps; and

Designed and installed to conpletely surround the
tank and to cover all surrounding earth likely to
come into contact with the waste if released from
the tank(s) (i.e., capable of preventing |ateral
as well as vertical magration of the waste).
(2) Vault systems nust be:
(i) Designed or operated to contain one-hundred

265-111

—~ —
< —
N N



811-265-193

(3)

(f)

(ii)

(iii)
(iv)

(V)

(vi)

Doubl
(1)

(ii)

(iii)

Anci

percent of the capacity of the largest tank within

Its boundary;

Desi gned or operated to prevent run-on or

infiltration of precipitation into the secondary

contai nment system unl ess the collection system

has sufficient excess capacity to contain run-on

or infiltration. Such additional capacity nust be

sufficient to contain precipitation froma twenty

five year, twenty-four hour rainfall event;

Constructed with chem cal -resistant water stops in

place at all joints (if any);

Provided with an inpernmeable interior coating or

lining that is conpatible with the stored waste

and that will prevent migration of waste into the

concrete;

Provided with a neans to protect against the

formation of and ignition of vapors within the

vault, if the waste being stored or treated:

(A) Meets the definition of ignitable waste under
section 11-261-21, or

(B) Meets the definition of reactive waste under
section 11-261-23 and may forman ignitable
or expl osive vapor; and

Provided wth an exterior noisture barrier or be

ot herwi se desi gned or operated to prevent

m gration of noisture into the vault if the vault

is subject to hydraulic pressure.

e-wal | ed tanks must be:

Designed as an integral structure (i.e., an inner

tank within an outer shell) so that any rel ease

fLor}the inner tank is contained by the outer

shel | ;

Protected, if constructed of nmetal, from both

corrosion of the primary tank interior and the

external surface of the outer shell; and

Provided with a built-in, continuous |eak

detection system capabl e of detecting a rel ease

within twenty-four hours or at the earliest

practicable tine, if the owner or operator can

denonstrate to the director, and the director

concurs, that the existing | eak detection

t echnol ogy or site conditions will not allow

detection of a release within twenty-four hours.

| ary equi pnent nmust be provided with ful

secondary containment (e.g., trench, jacketing, double-walled
pi ping) that nmeets the requirements of subsections (b) and (c)
except for:
Abovegr ound pi pi ng (excl usive of flanges, joints,

val ves, and connections) that are visually inspected

(1)

for |

eaks on a daily basis;
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(2) Welded flanges, welded joints, and wel ded connecti ons
that are visually inspected for |eaks on a daily basis;

(3) Sealless or magnetic coupling punps and seal |l ess
val ves, that are visually inspected for |eaks on a
daily basis; and

(4) Pressurized aboveground piping systens with automatic
shut - of f devices (e.g., excess flow check valves, flow
nmet eri ng shut down devices, |oss of pressure actuated
shut-of f devices) that are visually inspected for |eaks
on a daily basis.

) The owner or operator may obtain a variance fromthe
requi rements of this section if the director finds, as a result
of a denonstration by the owner or operator, either: that
alternative design and operating practices, together with
| ocation characteristics, will prevent the mgration of hazardous
wast e or hazardous constituents into the ground water or surface
water at |east as effectively as secondary contai nnent during the
active life of the tank systemor that in the event of a rel ease
that does migrate to ground water or surface water, no
substantial present or potential hazard will be posed to human
health or the environment. New underground tank systenms may not,
per a denobnstration in accordance with paragraph (g)(2), be
exenpted fromthe secondary contai nment requirenments of this
section. Application for a variance as allowed in subsection (g)
does not walve conpliance with the requirenents of this
subchapter for new tank systens.

(1) In deciding whether to grant a variance based on a
denmonstration of equivalent protection of ground water
and surface water, the director will consider:

(i) The nature and quantity of the waste,;

(i1) The proposed alternate design and operation;

(ii1) The hydrogeol ogic setting of the facility,
i ncludi ng the thickness of soils between the tank
system and ground water; and

(iv) Al other factors that would influence the quality
and nobility of the hazardous constituents and the
potential for themto mgrate to ground water or
surface water.

(2) 1In deciding whether to grant a variance, based on a
denonstration of no substantial present or potenti al
hazard, the director will consider:

(i) The potential adverse effects on ground water,
surface water, and land quality taking into
account :

(A) The physical and chem cal characteristics of
the waste in the tank system including its
potential for mgration,

(B) The hydrogeol ogi cal characteristics of the
facility and surroundi ng | and,

(© The potential for health risks caused by
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(3)

(ii)

(iii)

(iv)

human exposure to waste constituents,

(D) The potential for danage to wildlife, crops,
veget ati on, and physical structures caused by
exposure to waste constituents, and

(E) The persistence and pernmanence of the
potential adverse effects;

The potential adverse effects of a release on

ground-water quality, taking into account:

(A) The quantity and quality of ground water and
the direction of ground-water flow,

(B) The proximty and withdrawal rates of water
in the area,

(© The current and future uses of ground water
in the area, and

(D) The existing quality of ground water,

i ncl udi ng ot her sources of contam nation and
their cunul ative inpact on the ground-water
qual i ty;

The potential adverse effects of a release on

surface water quality, taking into account:

(A) The quantity and quality of ground water and
the direction of ground-water flow,

(B) The patterns of rainfall in the region,
(C) The proximty of the tank systemto surface
wat er s,

(D) The current and future uses of surface waters
in the area and any water quality standards
establ i shed for those surface waters, and

(E) The existing quality of surface water,

i ncl udi ng ot her sources of contam nation and
t he cumul ative inpact on surface-water
quality; and

The potential adverse effects of a release on the

| and surrounding the tank system taking into

account :

(A) The patterns of rainfall in the region, and

(B) The current and future uses of the
surroundi ng | and.

The owner or operator of a tank system for which a
variance from secondary contai nnent had been granted in
accordance with the requirenents of paragraph (g)(1),

at which a rel ease of hazardous waste has occurred from
the primary tank system but has not migrated beyond the
zone of engineering control (as established in the
variance), nust:

(i)
(ii)

Comply with the requirenments of section 11-265-
196, except subsection 11-265-196(d); and
Decontam nate or renove contaminated soil to the
extent necessary to:

(A) Enable the tank system for which the

265-114



(4)

(h)
request a

(1)

811-265-193

variance was granted, to resune operation
with the capability for the detection of and
response to rel eases at |east equivalent to
thg capability it had prior to the rel ease,
an

(B) Prevent the mgration of hazardous waste or
hazar dous constituents to ground water or
surface water; and

(iii1) If contam nated soil cannot be renoved or

decontam nated i n accordance w th subparagraph
(9)(3)(ii), conply with the requirenents of
subsection 11-265-197(b);

The owner or operator of a tank system for which a
variance from secondary contai nment had been granted in
accordance with the requirenments of paragraph (g)(1),

at which a rel ease of hazardous waste has occurred from

the primary tank system and has m grated beyond the

zone of engineering control (as established in the

variance), nust:

(i) Comply with the requirenments of subsections 11-

265-196(a) through (d); and

(ii1) Prevent the mgration of hazardous waste or
hazardous constituents to ground water or surface
water, if possible, and decontam nate or renove
contam nated soil. If contam nated soil cannot be
decontam nated or renmoved, or if ground water has
been contam nated, the owner or operator nust
conply with the requirenents of subsection 11-265-
197(b);

(iii) If repairing, replacing, or reinstalling the tank

system provide secondary contai nnent in
accordance with the requirenents of subsections
(a) through (f) or reapply for a variance from
secondary contai nment and nmeet the requirenents
for new tank systens in section 11-265-192 if the
tank systemis replaced. The owner or operator
must conmply with these requirenents even if
contam nated soil can be decontam nated or
removed, and ground water or surface water has not
been cont am nat ed.

The foll ow ng procedures nust be followed in order to

variance from secondary contai nnent:

The director nust be notified in witing by the owner

or operator that he intends to conduct and submt a

denmonstration for a variance from secondary contai nnment

as allowed in subsection (g) according to the follow ng

schedul e:

(i) For existing tank systens, at |east twenty-four

nonths prior to the date that secondary
cont ai nment nust be provided in accordance with
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(2)

(3)

(4)

(5)

(i)

subsection (a); and
(i1) For new tank systens, at least thirty days prior
to entering into a contract for installation of
the tank system
As part of the notification, the ower or operator nust
al so submit to the director a description of the steps
necessary to conduct the denonstration and a tinetable
for conpleting each of the steps. The denobnstration
nust address each of the factors listed in paragraph
(9) (1) or (g9)(2).

The denonstration for a variance nust be conpleted and
submitted to the director within one-hundred and ei ghty
days after notifying the director of intent to conduct
t he denonstrati on
The director will informthe public, through a
newspaper notice, of the availability of the
denmonstration for a variance. The notice shall be
placed in a daily or weekly major |ocal newspaper of
general circulation and shall provide at least thirty
days fromthe date of the notice for the public to
review and comment on the denonstration for a variance.
The director also will hold a public hearing, in
response to a request or at his own discretion,
whenever such a hearing mght clarify one or nore
i ssues concerning the denonstration for a variance.
Public notice of the hearing will be given at |east
thirty days prior to the date of the hearing and nmay be
given at the same time as notice of the opportunity for
the public to review and conment on the denonstration.
These two notices may be conbi ned.

The director w |l approve or disapprove the request for
a variance within ninety days of receipt of the
denonstration fromthe owner or operator and wl |
notify in witing the owner or operator and each person
who submtted witten comments or requested notice of
the variance decision. If the denonstration for a
variance is inconplete or does not include sufficient
information, the ninety day tinme period will begin when
the director receives a conplete denonstration
including all information necessary to nake a final
determ nation. If the public coment period in
paragraph (h)(4) is extended, the ninety day tine
period will be simlarly ext ended.

Al tank systens, until such tine as secondary

contai nment neeting the requirenEnts of this section is provided,
must conply with the foll ow ng:

(1)

(2)

For non-enterabl e underground tanks, a | eak test that
neets the requirenments of paragraph 11-265-191(b)(5)
nmust be conducted at |east annually;

For other than non-enterabl e underground tanks and for
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all ancillary equi pnent, an annual |eak test, as

descri bed in paragraph (i)(1), or an internal

i nspection or other tank integrity exam nation by an

i ndependent, qualified, registered professional

engi neer that addresses cracks, |eaks, corrosion, and
erosion nust be conducted at |east annually. The owner
or operator nust renpove the stored waste fromthe tank,
if necessary, to allow the condition of all internal
tank surfaces to be assessed.

(3) The owner or operator nmust maintain on file at the
facility a record of the results of the assessnents
?o??u§ted in accordance with paragraphs (i)(1) through

i)(3).

(4) |If a tank system or conponent is found to be | eaking or
unfit-for-use as a result of the |eak test or
assessnent in paragraphs (i)(1) through (i)(3), the
owner or operator nust conply with the reqU|renEnts of
section 11-265-196. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342]- 34, 342J-35) (I np:
40 C. F. R 8265.193)

811-265-194 GCeneral operating requirenents. (a) Hazardous
wastes or treatment reagents nust not be placed in a tank system
if they could cause the tank, its ancillary equipnent, or the
secondary contai nment systemto rupture, |eak, corrode, or
ot herwi se fail.

(b) The owner or operator nmust use appropriate controls and
practices to prevent spills and overflows fromtank or secondary
cont ai nment systens. These include at a m ni num

(1) Spill prevention controls (e.g , check valves, dry
di scount couplings);
(2) Overfill prevention controls (e.g , level sensing

devi ces, high level alarns, automatic feed cutoff, or
bypass to a standby tank); and

(3) Maintenance of sufficient freeboard in uncovered tanks
to prevent overtopping by wave or w nd action or by
preci pitation.

(c) The owner or operator nust conply with the requirenents
of section 11-265-196 if a leak or spill occurs in the tank
system [Eff 6/18/94; conp ] (Auth: HRS

§8342J- 4, 342J-31, 342J-34, 3423-35) (Inp: 40 C.F.R §265.194)

811-265-195 |Inspections. (a) The owner or operator nust
i nspect, where present, at [east once each operating day:

(1) Overfill/spill control equipnent (e.g., waste-feed
cutoff systens, bypass systens, and drai nhage systens)
to ensure that it 1s in good working order;

(2) The aboveground portions of the tank system if any, to
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detect corrosion or rel eases of waste;

(3) Data gathered from nonitoring equi pment and
| eak- det ection equi prent, (e.g., pressure and
t enperat ure gauges, nonitoring wells) to ensure that
the tank systemis being operated according to its
desi gn; and

(4) The construction nmaterials and the area i mmedi ately
surroundi ng the externally accessible portion of the
tank system includi ng secondary contai nment structures
(e.g., dikes) to detect erosion or signs of releases of
hazardous waste (e.g., wet spots, dead vegetation);

(b) The owner or operator mnust inspect cathodic protection
systems, if present, according to, at a mninmum the follow ng
schedul e to ensure that they are functioning properly:

(1) The proper operation of the cathodic protection system
must be confirned within six nonths after initial
installation, and annually thereafter; and

(2) Al sources of inpressed current nust be inspected
and/or tested, as appropriate, at |east binonthly
(i.e., every other nonth).

(c) The owner or operator nust document in the operating
record of the facility an inspection of those itens in
subsections (a) and (b). [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 195)

811-265-196 Response to |eaks or spills and di sposition of
| eaking or unfit-for-use tank systens. A tank system or
secondary contai nment system from which there has been a | eak or
spill, or which is unfit for use, must be renoved from service
i mredi ately, and the owner or operator nust satisfy the follow ng
requirements:
(a) Cessation of use; prevent flow or addition of wastes.
The owner or operator nust imediately stop the flow of hazardous
waste into the tank system or secondary contai nment system and
i nspect the systemto determ ne the cause of the rel ease.
(b) Renoval of waste fromtank system or secondary
cont ai nment system
(1) If the release was fromthe tank system the owner or
operator nust, within twenty-four hours after detection
of the leak or, if the owner or operator denonstrates
that that is not possible, at the earliest practicable
time renmove as nmuch of the waste as is necessary to
prevent further rel ease of hazardous waste to the
environment and to allow inspection and repair of the
tank systemto be perforned.
(2) If the release was to a secondary contai nment system
all released materials nust be renoved within twenty-
four hours or in as tinmely a manner as is possible to
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prevent harmto human health and the environnent.
Cont ai nnent of visible releases to the environnment. The

owner or operator nust immediately conduct a visual inspection of
t he rel ease and, based upon that 1 nspection:

(1)
(2)

(d)
(1)

(2)

(3)

—_~
= ®d
~——

(2)

(3)

(4)

Prevent further mgration of the leak or spill to soils
or surface water; and

Renove, and properly dispose of, any visible

contam nation of the soil or surface water.
Notifications, reports.

Any release to the environnent, except as provided in
paragraph (d)(2), nust be reported to the director
within twenty-four hours of detection.

A leak or spill of hazardous waste that is:
(1) Legs than or equal to a quantity of one (1) pound,
an

(i1) Inmrediately contained and cl eaned-up is exenpted
fromthe requirements of this subsection
Wthin thirty days of detection of a release to the
environment, a report containing the follow ng
informati on nust be submitted to the director:
(i) Likely route of mgration of the rel ease;

(ii) Characteristics of the surrounding soil (soi
conposi tion, geol ogy, hydrogeol ogy, climte);
(ii1) Results of any nmonitoring or sanpling conducted in

connection with the release, (if available). If
sanpling or nmonitoring data relating to the
rel ease are not available within thirty days,
t hese data nmust be submitted to the director as
soon as they becone avail abl e;
(iv) Proximty to downgradi ent drinking water, surface
wat er, and popul ati on areas; and
(v) Description of response actions taken or planned.
Provi sion of secondary contai nnent, repair, or closure.
Unl ess the owner or operator satisfies the requirenents
of paragraphs (e)(2) through (e)(4), the tank system
nmust be closed in accordance with section 11-265-197.
| f the cause of the release was a spill that has not
damaged the integrity of the system the owner/operator
may return the systemto service as soon as the
rel eased waste is renoved and repairs, if necessary,
are nmade.
| f the cause of the release was a |leak fromthe primary
tank systeminto the secondary contai nment system the
system nmust be repaired prior to returning the tank
systemto service.
If the source of the release was a |leak to the
envi ronment from a conponent of a tank system wi t hout
secondary contai nment, the owner/operator must provide
t he conponent of the systemfrom which the |eak
occurred with secondary contai nnent that satisfies the

265-119



811-265-196

requi rements of section 11-265-193 before it can be
returned to service, unless the source of the leak is
an aboveground portion of a tank system If the source
i s an aboveground conponent that can be inspected
visual ly, the conponent must be repaired and nay be
returned to service wthout secondary contai nment as

| ong as the requirenents of subsection (f) are
satisfied. If a conponent is replaced to conply with
the requirements of this subsection, that conponent
nust satisfy the requirenents for new tank systens or
conponents 1 n sections 11-265-192 and 11-265-193.
Additionally, if a leak has occurred in any portion of
a tank system conmponent that is not readily accessible
for visual inspection (e.g., the bottom of an inground
or onground tank), the entire conmponent nust be

provi ded with secondary containment in accordance with
section 11-265-193 prior to being returned to use.

(f) Certification of major repairs. If the owner or
operator has repaired a tank systemin accordance w th subsection
(e), and the repair has been extensive (e.g., installation of an
internal liner; repair of a ruptured primary contai nment or
secondary contai nment vessel), the tank system nust not be
returned to service unless the owner/operator has obtained a
certification by an independent, qualified, registered
pr of essi onal engi neer in accordance w th subsection 11-270-11(d)
that the repaired systemis capable of handling hazardous wastes
without release for the intended Iife of the system This
certification nmust be submtted to the director within seven days
after returning the tank systemto use. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8265.196)

811-265-197 Cosure and post-closure care. (a) At closure
of a tank system the owner or operator must renove or
decontam nate all waste residues, contam nated containment system
conponents (liners, etc.), contam nated soils, and structures and
equi pnent contam nated wth waste, and nmanage t hem as hazar dous
wast e, unless subsection 11-261-3(d) applies. The closure plan,
closure activities, cost estimates for closure, and financi al
responsibility for tank systens nust neet all of the requirenents
specified in subchapters G and H

(b) If the owner or operator denonstrates that not al
contam nated soils can be practicably renoved or decontam nat ed
as required in subsection (a), then the owner or operator nust
cl ose the tank system and perform post-closure care in accordance
with the closure and post-closure care requirenents that apply to
landfills (section 11-265-310). In addition, for the purposes of
cl osure, post-closure, and financial responsibility, such a tank
systemis then considered to be a landfill, and the owner or
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operator nust neet all of the requirenents for landfills
specified in subchapters G and H

(c) If an owner or operator has a tank system whi ch does
not have secondary containment that nmeets the requirenents of
subsections 11-265-193(b) through (f) and which is not exenpt
fromthe secondary contal nnent requirements in accordance wth
subsection 11-265-193(g), then,

(1) The closure plan for the tank system must include both
a plan for conmplying with subsection (a) and a
contingent plan for conplying with subsection (b).

(2) A contingent post-closure plan for conplying with
subsection (b) nust be prepared and submtted as part
of the permt application.

(3) The cost estimtes calculated for closure and
post-closure care nmust reflect the costs of conplying
with the contingent closure plan and the contingent
post-closure plan, if these costs are greater than the
costs of conplying with the closure plan prepared for
t he expected cl osure under subsection (a).

(4) Financial assurance nust be based on the cost estimates
i n paragraph (c)(3).

(5) For the purposes of the contingent closure and
post - cl osure plans, such a tank systemis considered to
be a landfill, and the contingent plans nmust neet al
of the closure, post-closure, and financi al
responsibility requirements for |landfills under
subchapters Gand H [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-
35) (Imp: 40 C.F.R 8265.197)

811-265-198 Special requirenents for ignitable or reactive
wastes. (a) lgnitable or reactive waste nust not be placed in a
tank system unl ess:

(1) The waste is treated, rendered, or m xed before or

imedi ately after placenment in the tank system so that:
(i) The resulting waste, m xture, or dissolved
material no longer neets the definition of
ignitable or reactive waste under section 11-261-
21 or 11-261-23 ; and
(i1) Subsection 11-265-17(b) is conplied with; or
(2) The waste is stored or treated in such a way that it is
protected fromany nmaterial or conditions that may
cause the waste to ignite or react; or

(3) The tank systemis used solely for emergencies.

(b) The owner or operator of a facility where ignitable or
reactive waste is stored or treated in tanks must conply with the
requi rements for the maintenance of protective distances between
t he waste managenent area and any public ways, streets, alleys,
or an adjoining property line that can be built upon as required
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in Tables 2-1 through 2-6 of the National Fire Protection
Associ ation's " Fl ammabl e and Conbusti bl e Li quids Code,'" (1977
or 1981), (incorporated by reference, see section 11-260-11).
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-31
342J-34, 342J-35) (Inp: 40 C.F.R 8§265.198)

811-265-199 Special requirenents for inconpatible wastes.

(a) Inconpatible wastes, or inconpatible waste and
materials, must not be placed in the sane tank system unless
subsection 11-265-17(b) is conplied wth.

(b) Hazardous waste must not be placed in a tank system
t hat has not been decontam nated and that previously held an
i nconpatible waste or material, unless subsection 11-265-17(b) is
conplied with. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.199)

811-265-200 Waste analysis and trial tests. In addition to
perform ng the waste analysis required by section 11-265-13, the
owner or operator nust, whenever a tank systemis to be used to
treat chemcally or to store a hazardous waste that is
substantially different fromwaste previously treated or stored
in that tank system or treat chemcally a hazardous waste with a
substantially different process than any previously used in that
tank system

(a) Conduct waste analyses and trial treatnment or storage

tests (e.g., bench-scale or pilot-plant scale tests);
or

(b) Qbtain witten, docunented information on simlar waste

under simlar operating conditions to show that the
proposed treatnment or storage will neet the

requi rements of subsection 11-265-194(a). [Eff

6/ 18/ 94; conp ] (Auth: HRS §8342J]-4,
342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.200)

811-265-201 Special requirenents for generators of between
one- hundred and one-thousand kil ograns per nonth that accumul ate
hazardous waste in tanks. (a) The requirenents of this section
apply to small quantity generators of nore than one-hundred
kil ogranms but |ess than one-thousand kil ograns of hazardous waste
in a cal endar nonth, that accumul ate hazardous waste in tanks for
| ess than one-hundred and ei ghty days (or two-hundred and seventy
days if the generator nmust ship the waste greater than two-
hundred mles), and do not accumul ate over six-thousand kil ograns
on-site at any tinme.

(b) Generators of between one-hundred and one-thousand
kil ogranms per nonth of hazardous waste nust conply with the
foll ow ng general operating requirenments:
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(1) Treatnent or storage of hazardous waste in tanks nust
conmply with subsection 11-265-17(b).

(2) Hazardous wastes or treatnent reagents nust not be
placed in a tank if they could cause the tank or its
Inner liner to rupture, |eak, corrode, or otherw se
fail before the end of its intended life.

(3) Uncovered tanks nmust be operated to ensure at | east
sixty centinmeters (two feet) of freeboard, unless the
tank is equipped with a containment structure (e.qg.,

di ke or trench), a drainage control system or a

di version structure (e.g., standby tank) with a
capacity that equals or exceeds the volune of the top
sixty centinmeters (tw feet) of the tank.

(4) \Where hazardous waste is continuously fed into a tank,
t he tank must be equipped with a neans to stop this
inflow (e.g., waste feed cutoff system or by-pass
systemto a stand-by tank).

(c) Cenerators of between one-hundred and one-thousand

kil ogranms per nonth accumul ati ng hazardous waste in tanks mnust
i nspect, where present:

(1) Discharge control equipnent (e.g., waste feed cutoff
systens, by-pass systens, and drai nage systens) at
| east once each operating day, to ensure that it is in
good wor ki ng order;

(2) Data gathered fromnonitoring equipnment (e.g., pressure
and tenperature gauges) at |east once each operating
day to ensure that the tank is being operated according
to its design;

(3) The level of waste in the tank at |east once each
?gszaging day to ensure conpliance wth paragraph

3);

(4) The construction materials of the tank at |east weekly
toddetect corrosion or |eaking of fixtures or seans;
an

(5) The construction materials of, and the area immediately
surroundi ng, discharge confinenment structures (e.g.

di kes) at | east weekly to detect erosion or obvious
signs of |eakage (e.g., wet spots or dead vegetation).

(d) Cenerators of between one-hundred and one-thousand

kil ograms per nonth accumrul ati ng hazardous waste in tanks mnust,
upon closure of the facility, renove all hazardous waste from
t anks, discharge control equi pnent, and di scharge confi nenment
structures.

(e) Cenerators of between one-hundred and one-thousand

kil ogranms per nonth nust conply with the foll ow ng speci al
requirements for ignitable or reactive waste:

(1) Ignitable or reactive waste nust not be placed in a
tank, unl ess:

(i) The waste is treated, rendered, or m xed before or
i mredi ately after placenment in a tank so that
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(A) the resulting waste, m xture, or dissolution
of material no |longer neets the definition of
ignitable or reactive waste under section 11-
261-21 or section 11-261-23, and

(B) subsection 11-265-17(b) is conplied with; or

(i1) The waste is stored or treated in such a way that
it is protected fromany material or conditions
that may cause the waste to ignite or react; or
(ii1) The tank is used solely for emergencies.

(2) The owner or operator of a facility which treats or
stores ignitable or reactive waste in covered tanks
must conmply with the buffer zone requirenments for tanks
contained in Tables 2-1 through 2-6 of the National
Fire Protection Association's ~ Flanmabl e and
Conmbusti bl e Liquids Code,'"' (1977 or 1981)
(incorporated by reference, see section 11-260-11).

(f) GCenerators of between one-hundred and one-thousand

kil ogranms per nonth nust conply with the foll ow ng speci al
requi rements for inconpatible wastes:

(1) Inconpatible wastes, or inconpatible wastes and
materials, (see Appendix V for exanples) nust not be
pl aced in the sane tank, unless subsection 11-265-17(b)
I's conplied with.

(2) Hazardous waste must not be placed in an unwashed tank
whi ch previously held an inconpatible waste or
material, unless subsection 11-265-17(b) is conplied

with., [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 201)

811- 265- 202 Al r em ssion standards. The owner or

operator shall nmanage all hazardous waste placed in a tank in
accordance with the applicable requirenents of subchapters AA
BB, and CC. [Eff 3/13/99; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C. F.R 8265.202)
(Inmp: 40 C F.R 8§265.202)

SUBCHAPTER K
SURFACE | MPOUNDMENTS

811-265-220 Applicability. The rules in this subchapter
apply to owners and operators of facilities that use surface
i npoundnments to treat, store, or dispose of hazardous waste,
except as section 11-265-1 provides otherwise. [Eff 6/18/94,
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Imp: 40 C F.R 8265.220)
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811-265-220.1 Interimstatus surface inpoundnents. (a)
Except as provided in subsection (c), (d), or (e), an interim
status surface inmpoundnent shall not receive, store, or treat
hazar dous waste unl ess such surface inpoundnent is in conpliance
with the requirenents of 42 U S. C. section 6924(0)(1) (A (1994)
whi ch woul d apply to such inpoundnent if it were new

(b) Owners and operators of interimstatus surface
gnpoundnﬁnts shall conply with subsection (a) by the follow ng

at es:

(1) Each surface inpoundnment required by 42 U . S.C. section
6925(j) (1) to be in conpliance with the requirenents of
42 U S.C. 8§ 6924(0)(1)(A) on or before the effective
date of the State rules, shall be in conpliance with
tthe requi rements by the effective date of the State
rul es.

(2) In the case of any surface inpoundnent which becones
subject to subsection (a) after the effective date of
the State rules due to the pronul gation of additional
l'istings or characteristics for the identification of
hazar dous waste under section 11-261-10 or 11-261-11,
the period for conpliance shall be four years after the
date of such promul gation, the period for
denonstrati ons under subsection (e) and for subm ssion
of evi dence under subsection (f) shall be not |ater
than twenty-four nonths after the date of such
promul gation, and the period for the director to advise
such owners or operators under subsection (f) shall be
not later than thirty-six nmonths after the date of
promul gati on.

(3) On or after the effective date of the State rules, in
any case in which a surface inpoundnent is initially
determ ned to be excluded fromthe requirenents of
subsection (a) but due to a change in condition
(including the existence of a |l eak) no | onger satisfies
t he provisions of subsection (c), (d), or (e) and
t heref ore becones subject to subsection (a), the period
for conmpliance with subsection (a) shall be two years
after the date of discovery of such change of
condition, or in the case of a surface inpoundnent
excl uded under subsection (d) three years after such
date of discovery.

(c) Subsection (a) shall not apply to any surface

i mpoundment whi ch:

(1) Has at least one liner, for which there is no evidence
that such liner is |eaking;

(2) 1s located nmore than one-quarter mle froman
under ground source of drinking water; and

(3) Is in conpliance with generally applicable ground water
nonitoring requirements for facilities with permts.

(d) Subsection (a) shall not apply to any surface
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i mpoundment which qualifies for an exenption under 42 U S.C. 8§
6925(j ) (3) (1994).

(e) The director, after notice and opportunity for comment,
may nodi fy the requirenents of subsection (a) for any surface
i mnpoundnent if the owner or operator denonstrates that such
surface i npoundnent is |ocated, designed, and operated so as to
assure that there will be no mgration of any hazardous
constituent into the ground water or surface water at any future
time. The director shall take into account the |ocation of the
surface i npoundnent.

(f) The owner or operator of any surface inpoundnent
potentially subject to subsection (a) who has reason to believe
on the basis of subsection (c), (d), or (e) that such surface
i npoundnent is not required to conply with the requirenments of
subsection (a), shall apply to the director not later than
twenty-four nmonths after a surface inpoundnent has becone subj ect
to subsection (a) due to the promul gation of additional |istings
or characteristics for the identification of hazardous waste
under section 11-261-10 or 11-261-11 for a determ nation of the
applicability of subsection (a) (in the case of subsection (c) or
(d)) or for a nodification of the requirenents of subsection (a)
(in the case of subsection (e)), with respect to such surface
i mpoundment. Such owner or operator shall provide, with such
application, evidence pertinent to such decision, including:

(1) An application for a final determ nation regarding the

i ssuance of a permt for such facility, if not
previously submtted;

(2) Evidence as to conpliance with all applicable ground
wat er nonitoring requirenments and the information and
anal ysis from such nonitoring;

(3) Al reasonably ascertainabl e evidence as to whet her
such surface 1 npoundnment is |eaking; and

(4) In the case of applications under subsection (c) or
(d), acertification by a registered professional
engi neer with academ c training and experience in
ground wat er hydrol ogy that:

(A) Under subsection (c), the liner of such surface
i mpoundnment is designed, constructed, and operated
in accordance with applicable requirenments, such
surface inpoundnment 1s nore than one-quarter mle
from an underground source of drinking water and
there is no evidence such liner is |eaking; or
(B) Under subsection (d), based on analysis of those
toxi ¢ pollutants and hazardous constituents that
are likely to be present in the untreated waste
stream such inmpoundnment satisfies the conditions
of subsection (d).
Wthin twelve nonths after receipt of such application and
evi dence and after notice and opportunity to comment, the
director shall advise such owner or operator on the applicability
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of subsection (a) to such surface inmpoundnment or as to whet her
and how the requirenments of subsection (a) shall be nodified and
applied to such surface inpoundnent.

(g) In the case of any surface inpoundnent for which the
owner or operator fails to apply under subsection (f) within the
time provided by subsection (f) or paragraph (b)(3) or (b)(4),
such surface i nmpoundnent shall conply with subsection (a)
not wi t hst andi ng subsections (c), (d), and (e).

(h) For the purposes of paragraph (c)(1), the term"liner"
nmeans:

(1) A liner designed, constructed, installed, and operated
to prevent hazardous waste from passing into the |iner
at any tinme during the active life of the facility; or

(2) A liner designed, constructed, installed, and operated
to prevent hazardous waste frommgrating beyond the

liner to adjacent subsurface soil, ground water, or
surface water at any tine during the active life of the
facility. [Eff 3/13/99; conp ] (Auth

HRS §8§342J-4, 342J]-31, 342J-34, 3423-35) (Inp: 42
U S.C §6925(j))

811-265-221 Design and operating requirenents. (a) The
owner or operator of each new surface inpoundnment unit on which
construction conmences after January 29, 1992, each | ateral
expansion of a surface inpoundrment unit on which construction
commences after July 29, 1992, and each repl acenent of an
exi sting surface inpoundnent unit that is to commence reuse after
July 29, 1992 nust i1nstall tw or nore liners and a | eachate
coll ection and renoval system between such liners, and operate
the | eachate collection and renoval system in accordance with
subsection 11-264-221(c), unless exenpted under subsection 11-
264-221(d), (e), or (f). "Construction comrences" is as defined
in section 11-260-10 under "existing facility".

(b) The owner or operator of each unit referred to in
subsection (a) must notify the director at |east sixty days prior
to receiving waste. The owner or operator of each facility
submitting notice nust file a Part B application within six
nont hs of the receipt of such notice.

(c) The owner or operator of any replacenent surface
i mpoundment unit is exenpt from subsection (a) if:

(1) The existing unit was constructed in conpliance with

t he design standards of § 3004(o0)(1)(A) (1) and (o)(5)
ofdthe Resource Conservation and Recovery Act (1984);
an

(2) There is no reason to believe that the liner is not

functioning as designed.

(d) The double liner requirenment set forth in subsection
(a) may be waived by the director for any nmonofill, if:

(1) The nonofill contains only hazardous wastes from
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foundry furnace em ssion controls or netal casting

nol di ng sand, and such wastes do not contain

constituents which would render the wastes hazardous

for reasons other than the Toxicity Characteristic in

section 11-261-24, with EPA Hazardous Waste Numbers

D004 t hrough DO17; and

(2) (i) (A The monofill has at |east one liner for which

there is no evidence that such liner is
| eaki ng. For the purposes of this subsection
the term "liner'' neans a |iner designed,
constructed, installed, and operated to
prevent hazardous waste from passing into the
[iner at any tinme during the active life of
the facility, or a liner designed,
constructed, installed, and operated to
prevent hazardous waste from m grating beyond
the liner to adjacent subsurface soil, ground
water, or surface water at any tinme during
the active life of the facility. In the case
of any surface inpoundnment which has been
exenpted fromthe requirements of subsection
(a) on the basis of a liner designed,
constructed, installed, and operated to
prevent hazardous waste from passi ng beyond
the liner, at the closure of such inpoundment
t he owner or operator nust renove or
decontam nate all waste residues, al
contam nated liner material, and contam nated
soil to the extent practicable. If al
contam nated soil is not renoved or
decont am nated, the owner or operator of such
i mpoundment nust conply with appropriate
post -cl osure requirenments, including but not
[imted to ground-water nonitoring and
corrective action;

(B) The nonofill is |ocated nore than one-quarter
mle froman underground source of drinking
water (as that termis defined in 40 CFR
144.3 (1998)); and

(© The nmonofill is in conpliance with generally
appl i cabl e ground-water nonitoring
requirements for facilities with permts
under HRS section 342J-5; or

(i1) The owner or operator denonstrates that the
nmonofill is |ocated, designed and operated so as
to assure that there will be no mgration of any
hazar dous constituent into ground water or surface
water at any future tine.

(e) In the case of any unit in which the liner and | eachate
coll ection system has been iInstalled pursuant to the requirenments
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of subsection (a) of this section and in good faith conpliance

w th subsection (a) of this section and with gui dance docunents
governing liners and | eachate coll ection systenms under subsection
(a) of this section, no liner or |eachate collection system which
is different fromthat which was so installed pursuant to
subsection (a) of this section will be required for such unit by
the director when issuing the first permt to such facility,
except that the director will not be precluded fromrequiring
installation of a new |liner when the director has reason to
believe that any liner installed pursuant to the requirenments of
subsection (a) of this section is |eaking.

(f) A surface inpoundnment must naintain enough freeboard to
prevent any overtopping of the dike by overfilling, wave action,
or a storm Except as provided in subsection (b), there nust be
at least sixty centineters (two feet) of freeboard.

(g) A freeboard level less than sixty centineters (two
feet) may be maintained if the owner or operator obtains
certification by a qualified engineer that alternate design
features or operating plans will, to the best of his know edge
and opi nion, prevent overtopping of the dike. The certification,
along with a witten identification of alternate design features
or operating plans preventing overtopping, nust be naintained at
the facility.

(h) Surface inpoundnents that are newly subject to RCRA
section 3005(j)(1) (42 U.S.C. 8§ 6925 (1984)) due to the
pronul gation of additional listings or characteristics for the
Identification of hazardous waste nust be in conpliance with
subsections (a), (c) and (d) not later than 48 nonths after the
pronul gation of the additional listing or characteristic. This
conpliance period shall not be cut short as the result of the
pronul gati on of |and di sposal prohibitions under chapter 11-268
or the granting of an extension to the effective date of a
prohi bition pursuant to section 11-268-5, within this 48-nonth
period. [Eff 6/18/94; conp ] (Auth: HRS 8§8342J-4,
342J-31, 342J-34, 342J-35) (Inp: 40 C. F.R 8265.221)

811-265-222 Action | eakage rate. (a) The owner or operator
of surface inmpoundnent units subject to subsection 11-265-221(a)
must submt a proposed action | eakage rate to the director when
submitting the notice required under subsection 11-265-221(b).
Wthin sixty days of receipt of the notification, the director
will: Establish an action | eakage rate, either as proposed by the
owner or operator or nodified using the criteria in this section;
or extend the review period for up to thirty days. |If no action
is taken by the director before the original sixty or extended
ninety day review periods, the action | eakage rate will be
approved as proposed by the owner or operator.

(b) The director shall approve an action | eakage rate for
surface inpoundment units subject to subsection 11-265-221(a).
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The action | eakage rate is the maxi mumdesign flow rate that the
| eak detection system (LDS) can renove wi thout the fluid head on
the bottomliner exceeding one foot. The action |eakage rate
must include an adequate safety margin to allow for uncertainties
in the design (e.g., slope, hydraulic conductivity, thickness of
drai nage material), construction, operation, and |ocation of the
LDS, waste and | eachate characteristics, |ikelihood and anounts
of other sources of liquids in the LDS, and proposed response
actions (e.g, the action | eakage rate nust consider decreases in
the flow capacity of the systemover tinme resulting from
siltation and clogging, rib layover and creep of synthetic
conponents of the system overburden pressures, etc.).

(c) To determne if the action | eakage rate has been
exceeded, the owner or operator nust convert the weekly or
nonthly flow rate fromthe nonitoring data obtai ned under
subsection 11-265-226(b), to an average daily flow rate (gallons
per acre per day) for each sunp. Unless the director approves a
different calculation, the average daily flow rate for each sunp
must be cal cul ated weekly during the active life and closure
period, and if the unit closes in accordance with paragraph 11-
265-228(a)(2), nonthly during the post-closure care period when
nmonthly nmonitoring is required under subsection 11-265-226(Db).
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (lnmp: 40 C. F.R 8265.222)

811-265-222.1 Contai nnent system All earthen di kes nust
have a protective cover, such as grass, shale, or rock, to
m nimze wind and water erosion and to preserve their structural
integrity. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 3423-35) (Inp: 40 C.F.R 8265.223)

811-265- 223 Response actions. (a) The owner or operator of
surface i npoundnent units subject to subsection 11-265-221(a)
nmust submt a response action plan to the director when
subm tting the proposed action | eakage rate under section 11-265-
222. The response action plan nust set forth the actions to be
taken if the action | eakage rate has been exceeded. At a
m ni rum the response action plan nust describe the actions
specified in subsection (D).

(b) If the flowrate into the |eak detecti on system exceeds
the action | eakage rate for any sunp, the owner or operator nust:

(1) Notify the director in witing of the exceedance within
seven days of the determ nation;

(2) Submt a prelimnary witten assessnment to the director
within fourteen days of the determ nation, as to the
amount of liquids, likely sources of |iquids, possible
| ocation, size, and cause of any |eaks, and short-term
actions taken and pl anned,;
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Determine to the extent practicable the |ocation, size,
and cause of any | eak;

Det er m ne whet her waste recei pt shoul d cease or be
curtailed, whether any waste should be renoved fromthe
unit for inspection, repairs, or controls, and whether
or not the unit shoul d be cl osed;

Determ ne any other short-term and | onger-term actions
to be taken to mtigate or stop any | eaks; and

Wthin thirty days after the notification that the
action | eakage rate has been exceeded, submt to the
director the results of the anal yses specified in
paragraphs (b)(3), (b)(4), and (b)(5), the results of
actions taken, and actions pl anned. Monthly
thereafter, as long as the flowrate in the |eak

det ecti on systen1exceeds the action | eakage rate, the
owner or operator nust submt to the director a report
summari zing the results of any renedial actions taken
and actions pl anned.

To make the | eak and/or renedi ation determ nations in

paragﬁaéhs (b)(3), (b)(4), and (b)(5), the owner or operator

nmust :

(1)

(2)

(i) Assess the source of liquids and amounts of
l'i qui ds by source,

(i1) Conduct a fingerprint, hazardous constituent, or
ot her analyses of the liquids in the |eak
detection systemto identify the source of |iquids
and possi bl e | ocation of any |eaks, and the hazard
and nobility of the liquid; and

(ii1) Assess the seriousness of any leaks in terns of
potential for escaping into the environnent; or

Docunment why such assessnments are not needed. [Eff

6/ 18/ 94; conp ] (Auth: HRS §8342J-4,

342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.223)

811-265-224 [ Reserved]

- 811-265-225 Waste analysis and trial tests. (a) In
addition to the waste analyses required by section 11-265-13,

whenever

(1)

(2)

a surface inmpoundnent is to be used to:
Chem cally treat a hazardous waste which is
substantially different fromwaste previously treated
in that inpoundnent; or
Chem cal ly treat hazardous waste with a substantially
dlfferent process than any previously used in that
i mpoundment ; the owner or operator nust, before
treating the different waste or usi ng the different
process:
(i) Conduct waste anal yses and trial treatment tests
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(e.g., bench scale or pilot plant scale tests); or

(i) Obtain witten, docunented information on simlar
treatment of simlar waste under simlar operating
conditions; to showthat this treatment wl |
conply with subsection 11-265-17(b). [Eff

6/ 18/ 94; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 225)

811-265-226 Mnitoring and inspection. (a) The owner or
operator nust inspect:

(1)
(2)

(b)

The freeboard | evel at |east once each operating day to

ensure conpliance with section 11-265-222, and

The surface inpoundnment, including dikes and vegetation

surroundi ng the di ke, at |east once a week to detect

any | eaks, deterioration, or failures in the

i mpoundnent .

(1) An owner or operator required to have a |eak
detecti on system under subsection 11-265-221(a)
nmust record the anmount of |iquids renmoved from
each | eak detection systemsunp at |east once each
week during the active life and cl osure period.

(2) After the final cover is installed, the amount of
l'iquids renoved fromeach | eak detection system
sunp nmust be recorded at least nonthly. |If the
liquid level in the sunp stays bel ow t he punp
operating level for two consecutive nonths, the
amount of liquids in the sunps nust be recorded at
| east quarterly. If the liquid level in the sunp
stays bel ow the punp operating |evel for two
consecutive quarters, the amount of liquids in the
sunps nust be recorded at |east sem -annually. If
at any tine during the post-closure care period
t he punp operating level is exceeded at units on
quarterly or sem -annual recording schedul es, the
owner or operator nust return to nonthly recording
of anmounts of liquids renoved fromeach sunp unti
the liquid | evel again stays bel ow the punp
operating level for two consecutive nonths.

(3) "Punp operating level" is a liquid |evel proposed
by the owner or operator and approved by the
director based on punp activation |evel, sunp
di mensi ons, and | evel that avoids backup into the
drai nage | ayer and mnimzes head in the sunp.

The timng for subm ssion and approval of the
proposed "punp operating level" will be in
accordance with subsection 11-265-222(a). [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-34, 3423-35) (lmp: 40 CF.R
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§265. 226)

811-265-227 [ Reserved]

811-265-228 Cosure and post-closure care. (a) At closure,
t he owner or operator nust:

(1)

(2)

(b)

Renove or decontam nate all waste residues,
cont am nat ed cont ai nment system conponents (Iliners,
etc.), contam nated subsoils, and structures and

equi pnent contam nated with waste and | eachate, and
manage them as hazardous waste unl ess subsection 11-
261-3(d) applies; or

Cl ose the I npoundnment and provi de post-closure care for
a landfill under subchapter G and section 11-265-310,

i ncl udi ng the follow ng:

(i) Elimnate free liquids by renmoving liquid wastes
or solidifying the remaining wastes and waste
resi dues;

(i1) Stabilize remaining wastes to a bearing capacity
sufficient to support the final cover; and

(ii1) Cover the surface inpoundment with a final cover

desi gned and constructed to:

(A) Provide long-termmnimzation of the
m gration of liquids through the closed
i mpoundnent ;

(B) Function with m ni mum nmai nt enance;

(C) Pronote drainage and mnimze erosion or
abrasi on of the cover;

(D) Accommopdate settling and subsidence so that
the cover's integrity is maintained; and

(E) Have a perneability less than or equal to the
permeability of any bottom|iner system or
nat ural subsoils present.

In addition to the requirenents of subchapter G and

section 11-265-310, during the post-closure care period, the
owner or operator of a surface I nmpoundnment in which wastes, waste

resi dues,

or contam nated materials remain after closure in

accordance with the provisions of paragraph (a)(2) nust:

(1)

(2)

(3)

Maintain the integrity and effectiveness of the final
cover, including making repairs to the cover as
necessary to correct the effects of settling,

subsi dence, erosion, or other events;

Mai ntain and nonitor the | eak detection systemin
accordance w th subparagraphs 11-265-221(c)(2)(iv) and
par agraph 11-265-221(c)(3) and subsection 11-265-226(b)
and conmply with all other applicable | eak detection
systemrequirements of this chapter;

Mai ntain and nonitor the ground-water nonitoring system
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and conmply with all other applicable requirements of
subchapter F;, and
(4) Prevent run-on and run-off from erodi ng or otherw se
damagi ng the final cover. [Eff 6/18/94; conp
] (Auth: HRS 88342J-4, 342J-31, 342J-
34, 342J3-35) (lmp: 40 C.F.R 8265.228)

811-265-229 Special requirenents for ignitable or reactive
waste. lgnitable or reactive waste nust not be placed in a
surface i mpoundnent, unless the waste and inpoundnent satisfy al
appl i cabl e reqU|renEnts of chapter 11-268, and:
(a) The waste is treated, rendered, or m xed before or
i medi ately after placenment in the inmpoundnment so that:

(1) The resulting waste, m xture, or dissolution of
material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23; and

2) Subsection 11-265-17(b) is conplied with; or

1) The waste is managed in such a way that it is protected
fromany material or conditions which may cause it to
ignite or react; and

(2) The owner or operator obtains a certification froma

qualified chem st or engineer that, to the best of his
know edge and opi nion, the design features or operating
plans of the facility will prevent ignition or

reaction; and

(3) The certification and the basis for it are maintained

at the facility; or

(c) The surface inmpoundrment is used solely for emnergencies.

[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (lnmp: 40 C. F.R 8265.229)

811-265-230 Special requirenents for inconpatible wastes.
| nconpati bl e wastes, or inconpatible wastes and materials, (see
Appendlx V for exanples) must not be placed in the sane surface

i npoundnent, unl ess subsection 11-265-17(b) is conplied wth.
[ Ef f 6/18/94 conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 342J-35) (Inmp: 40 C. F.R 8265.230)

811- 265- 231 Air em ssion standards. The owner or
operator shall nanage all hazardous waste placed in a surface
i npoundnent in accordance with the applicable requirenents of
subchapters BB and CC. [Eff 3/13/99; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (lmp: 40
C.F. R 8265.231)
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SUBCHAPTER L
WASTE PI LES

811-265-250 Applicability. The rules in this subchapter
apply to owners and operators of facilities that treat or store
hazardous waste in piles, except as section 11-265-1 provides
otherwise. Alternatively, a pile of hazardous waste may be
managed as a landfill under subchapter N. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342)]-
35) (Imp: 40 C. F.R 8265.250)

811-265-251 Protection fromw nd. The owner or operator of
a pile containing hazardous waste which could be subject to
di spersal by wi nd nust cover or otherw se nanage the pile so that
wi nd dispersal is controlled. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 251)

811-265-252 Waste analysis. |In addition to the waste
anal yses required by section 11-265-13, the owner or operator
must anal yze a representative sanple of waste from each i ncom ng
novenent before adding the waste to any existing pile, unless:
(1) The only wastes the facility receives which are
anmenable to piling are conpatible with each other; or
(2) The waste received is conpatible with the waste in the
pile to which it is to be added.
The anal ysi's conducted nmust be capable of differentiating between
the types of hazardous waste the owner or operator places in
piles, so that m xing of inconpatible waste does not
I nadvertently occur. The anal ysis nust include a visual
conparison of color and texture. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 CF.R
8265. 252)

811-265-253 Containnment. |If |leachate or run-off froma

pile is a hazardous waste, then either:

(a)(1) The pile must be placed on an inperneabl e base that is
conpatible with the waste under the conditions of
treatment or storage;

(2) The owner or operator nust design, construct, operate,
and nmaintain a run-on control system capabl e of
preventing flow onto the active portion of the pile
during peak discharge fromat |east a twenty-five year
storm

(3) The owner or operator nust design, construct, operate,
and nmaintain a run-off managenent systemto collect and
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control at |least the water volume resulting froma
twenty-four hour, twenty-five year storm and

(4) Collection and holding facilities (e.g., tanks or
basi ns) associated with run-on and run-off control
systens nust be enptied or otherw se nanaged
expeditiously to maintain design capacity of the
system or

(b)(1) The pile nmust be protected from precipitation and

run-on by some ot her means; and

(2) No liquids or wastes containing free |liquids may be
placed in the pile. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8265. 253)

811-265-254 Design and operating requirenents. The owner
or operator of each new waste pile on which construction
commences after January 29, 1992, each | ateral expansion of a
waste pile unit on which constructi on commences after July 29,
1992, and each such replacement of an existing waste pile unit
that is to commence reuse after July 29, 1992 nust install two or
nore liners and a | eachate collection and renoval system above
and between such liners, and operate the |eachate collection and
removal systenms, in accordance w th subsection 11-264-251(c),
unl ess exenpted under subsection 11-264-251(d), (e), or (f); and
must conmply with the procedures of subsection 11-265-221(b).
"Construction comrences” is as defined in section 11-260-10 under
"existing facility". [Eff 6/18/94; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Ilnp: 40 CF.R
8265. 254)

811-265-255 Action | eakage rates. (a) The owner or
operator of waste pile units subject to section 11-265-254 nust
submt a proposed action | eakage rate to the director when
submtting the notice required under section 11-265-254. Wthin
60 days of receipt of the notification, the director wll:
Establish an action | eakage rate, either as proposed by the owner
or operator or nodified using the criteria in this section; or
extend the review period for up to 30 days. If no action is taken
by the director before the original 60 or extended 90 day review
periods, the action | eakage rate will be approved as proposed by
t he owner or operator.

(b) The director shall approve an action | eakage rate for
waste pile units subject to section 11-265-254. The action
| eakage rate is the maxi numdesign flow rate that the |eak
detection system (LDS) can renove without the fluid head on the
bottom |iner exceeding 1 foot. The action | eakage rate nust
i nclude an adequate safety margin to allow for uncertainties in
the design (e.g., slope, hydraulic conductivity, thickness of
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drai nage material), construction, operation, and |ocation of the
LDS, waste and | eachate characteristics, |ikelihood and anounts
of other sources of liquids in the LDS, and proposed response
actions (e.g., the action | eakage rate nust consi der decreases in
the flow capacity of the systemover tinme resulting from
siltation and clogging, rib layover and creep of synthetic
conponents of the system overburden pressures, etc.).

(c) To determine if the action | eakage rate has been
exceeded, the owner or operator nust convert the weekly flow rate
fromthe nonitoring data obtained under section 11-265-260, to an
average daily flow rate (gallons per acre per day) for each sunp.
Unl ess the director approves a different cal culation, the average
daily flow rate for each sunp nust be cal cul ated weekly during
the active life and closure period. [Eff 6/18/94; am 3/13/99;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Imp: 40 C F. R 8265. 255)

811-265-256 Special requirenents for ignitable or reactive
waste. (a) lgnitable or reactive waste nust not be placed in a
pile unless the waste and pile satisfy all applicable
requi rements of chapter 11-268, and:

(1) Addition of the waste to an existing pile

(i) results in the waste or mxture no |onger neeting
the definition of ignitable or reactive waste
under section 11-261-21 or section 11-261-23, and

(i1) conplies with subsection 11-265-17(b); or

(2) The waste is managed in such a way that it is protected
fromany material or conditions which may cause it to
ignite or react. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8265. 256)

811-265-257 Special requirenents for inconpatible wastes.

(a) Inconpatible wastes, or inconpatible wastes and
materials, (see Appendix V for exanples) nust not be placed in
the same pile, unless subsection 11-265-17(b) is conplied wth.

(b) A pile of hazardous waste that is I nconpatible with any
waste or other material stored nearby in other containers, piles,
open tanks, or surface inpoundnents nust be separated fromthe
other materials, or protected fromthem by neans of a di ke, berm
wal |, or other device.

(c) Hazardous waste nmust not be piled on the sane area
where inconpatible wastes or materials were previously piled,
unl ess that area has been decontam nated sufficiently to ensure
conpliance with subsection 11-265-17(b). [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)

(Inmp: 40 C. F.R 8265.257)
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811-265-258 Cosure and post-closure care. (a) At closure,
t he owner or operator nust renove or decontam nate all waste
resi dues, contam nated contai nment system conponents (Iliners,
etc.), contam nated subsoils, and structures and equi pnment
contam nated with waste and | eachate, and manage them as
hazar dous waste unl ess subsection 11-261-3(d) applies; or

(b) If, after renoving or decontam nating all residues and
maki ng all reasonable efforts to effect renoval or
decont am nation of contam nated conponents, subsoils, structures,
and equi pnent as required in subsection (a), the owner or
operator finds that not all contam nated subsoils can be
practicably renoved or decontam nated, he nmust close the facility
and perform post-closure care in accordance with the closure and
post-closure requirenents that apply to landfills (section 11-
265-310). [Eff 6/18/94; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-34, 3423-35) (lnmp: 40 C. F.R 8265.258)

811-265- 259 Response actions. (a) The owner or operator
of waste pile units subject to section 11-265-254 nmust submt a
response action plan to the director when submtting the proposed
action | eakage rate under section 11-265-255. The response action
pl an nust set forth the actions to be taken if the action | eakage
rate has been exceeded. At a minimum the response action plan
nmust describe the actions specified in subsection (b).

(b) If the flowrate into the |eak determ nation system
exceeds the action | eakage rate for any sunp, the owner or
operat or nust:

(1) Notify the director in witing of the exceedance within
7 days of the determ nation;

(2) Submt a prelimnary witten assessnment to the director
within 14 days of the determnation, as to the anmount of |iquids,
l'i kely sources of liquids, possible |ocation, size, and cause of
any | eaks, and short-term actions taken and pl anned,;

(3) Determne to the extent practicable the |ocation, size,
and cause of any | eak;

(4) Determ ne whether waste receipts should cease or be
curtailed, whether any waste should be renmoved fromthe unit for
i nspection, repairs, or controls, and whether or not the unit
shoul d be cl osed;

(5) Determ ne any other short-termand | onger-term actions
to be taken to mtigate or stop any | eaks; and

(6) Wthin 30 days after the notification that the action
| eakage rate has been exceeded, submit to the director the
results of the anal yses specified in paragraphs (b)(3), (4), and
(5), the results of actions taken, and actions planned. Mnthly
thereafter, as long as the flowrate in the | eak detection system
exceeds the action | eakage rate, the owner or operator nust
submit to the director a report summarizing the results of any
remedi al actions taken and actions pl anned.
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(c) To make the | eak and/or renediati on determ nations in
par agraphs (b)(3), (4), and (5), the owner or operator nust:
(1) (i) Assess the source of liquids and anobunts of
l'i qui ds by source,

(i1) Conduct a fingerprint, hazardous constituent, or
ot her analyses of the liquids in the |eak
detection systemto identify the source of |iquids
and possi bl e | ocation of any |eaks, and the hazard
and nobility of the liquid; and

(ii1) Assess the seriousness of any leaks in terns of
potential for escaping into the environnment; or
(2) Docunent why such assessnents are not needed. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inp: 40 C. F.R 8§265.259)

811-265-260 Monitoring and inspection. An owner or operator
required to have a leak detection system under section 11-265-254
must record the amount of liquids renmoved from each | eak
detection system sunp at |east once each week during the active
life and closure period. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 260)

SUBCHAPTER M
LAND TREATMENT

811-265-270 Applicability. The rules in this subchapter
apply to owners and operators of hazardous waste |and treat nent
facilities, except as section 11-265-1 provides otherwise. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Imp: 40 C. F.R 8265.270)

811-265-271 [ Reserved]

811-265-272 General operating requirenents. (a) Hazardous
waste nust not be placed in or on a land treatnent facility
unl ess the waste can be nade | ess hazardous or nonhazardous by
degradation, transformation, or inmmobilization processes
occurring in or on the soil.

(b) The owner or operator nust design, construct, operate,
and maintain a run-on control system capable of preventing fl ow
onto the active portions of the facility during peak di scharge
fromat least a twenty-five year storm

(c) The owner or operator nust design, construct, operate,
and mai ntain a run-off nmanagenent system capable of collecting
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and controlling a water volune at |east equivalent to a twenty-
four hour, twenty-five year storm

(d) Collection and holding facilities (e.g., tanks or
basi ns) associated with run-on and run-off control systens nust
be enptied or otherw se managed expeditiously after stornms to
mai ntai n desi gn capacity of the system

(e) |If the treatnment zone contains particulate matter which
may be subject to wind dispersal, the owner or operator nust
manage the unit to control w nd dispersal. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)

(Imp: 40 C F.R 8265.272)

811-265-273 Waste analysis. |In addition to the waste
anal yses required by section 11-265-13, before placing a
hazardous waste in or on a land treatnment facility, the owner or
operat or nust:

(a) Determne the concentrations in the waste of any
subst ances whi ch equal or exceed the nmaxi num
concentrations contained in Table 1 of section 11-261-
24 that cause a waste to exhibit the Toxicity
Characteristic;

(b) For any waste listed in chapter 11-261, subchapter D,
determ ne the concentrati ons of any substances which
caused the waste to be listed as a hazardous waste; and

(c) |If food chain crops are grown, determ ne the
concentrations in the waste of each of the follow ng
constituents: arsenic, cadmum |ead, and nercury,
unl ess the owner or operator has witten, docunented
data that show that the constituent is not present.

[Eff 6/18/94; conp ] (Auth: HRS 8§8342J-
4, 342J-31, 342J-34, 3423-35) (lnmp: 40 CF.R
8265. 273)

88 11-265-274 -- 11-265-275 [Reserved]

811-265-276 Food chain crops. (a) An owner or operator of
a hazardous waste land treatnent facility on which food chain
crops are being grown, or have been grown and will be grown in
the future, must notify the director of such use of the |and.
(b) (1) Food chain crops nmust not be grown on the treated
area of a hazardous waste land treatment facility
unl ess the owner or operator can denonstrate, based on
field testing, that any arsenic, |ead, nmercury, or
oth?L)constituents i dentified under subsection 11-265-
273(b):
(i) WIIl not be transferred to the food portion of the
crop by plant uptake or direct contact, and wil|
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not ot herw se be ingested by food chain aninals
(e.g., by grazing); or

(i1) WIIl not occur in greater concentrations in the
crops grown on the land treatnment facility than in
t he same crops grown on untreated soils under
simlar conditions in the sane region.

The information necessary to make the denpnstration

requi red by paragraph (b)(1) nust be kept at the

facility and nust, at a m ni num

(i) Be based on tests for the specific waste and

application rates being used at the facility; and

(i1) I'nclude descriptions of crop and soi
characteristics, sanple selection criteria, sanple
size determ nation, analytical nethods, and
statistical procedures.

Food chain crops nmust not be grown on a | and treatnent

facility receiving waste that contains cadm um unl ess al
requi rements of paragraphs (c)(1)(i) through (c)(1)(iii) or al
requi rements of paragraphs (c)(2)(i) through (c)(2)(iv) are met.

(1) (i) The pH of the waste and soil mxture is 6.5 or
greater at the time of each waste application,
except for waste containing cadm um at
concentrations of 2 nmg/kg (dry weight) or |ess;

(i1) The annual application of cadm um from waste does
not exceed 0.5 kil ograns per hectare (kg/ha) on
| and used for production of tobacco, |eafy
veget abl es, or root crops grown for human
consunption. For other food chain crops, the
annual cadm um application rate does not exceed:

Ti me period Annual Cd application rate
(kg/ ha)

Present to June 30, 1984 2.0

July 1, 1984 to Decenber 31, 1.25

1986

Begi nni ng January 1, 1987 0.5

(iii) The cunul ative application of cadm um from waste
does not exceed the levels in either clause

(c) (D) (iii)(A) or (c)(1)(iii)(B)
(A
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Maxi mum cunul ative application (kg/ha)

Soi | caption Background soil pH Background soil pH
exchange capacity | ess than 6.5 greater than 6.5
(meq/ 1009)

Less than 5 5 5

5to 15 5 10

Greater than 15 5 20

(B) For soils with a background pH of |ess than
6.5, the cumul ative cadm um application rate
does not exceed the |evels below Provided,
that the pH of the waste and soil mxture is
adjusted to and maintained at 6.5 or greater
whenever food chain crops are grown.

Soi | caption exchange capacity Maxi mum cunul ative application
(meq/ 1009) (kg/ ha)

Less than 5 5

5to 15 10

Geater than 15 20

(2) (i) The only food chain crop produced is aninmal feed.

(ii) The pH of the waste and soil mxture is 6.5 or
greater at the time of waste application or at the
time the crop is planted, whichever occurs |ater,
and this pH level is maintained whenever food
chain crops are grown.

(iii1) There is a facility operating plan which
denonstrates how the animal feed will be
di stributed to preclude ingestion by humans. The
facility operating plan describes the neasures to
be taken to safeguard agai nst possible health
hazards from cadm umentering the food chain,
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which may result fromalternative | and uses.

(iv) Future property owners are notified by a
stipulation in the land record or property deed
whi ch states that the property has received waste
at high cadm um application rates and that food
chain crops nmust not be grown except in conpliance
w th paragraph (c)(2). [Eff 6/19/94; am 3/13/99;
conp (Auth: HRS 88342J)-4, 342]-

31, 342J-34, 3423-35) (lnmp: 40 C.F.R 8265.276)

811-265-277 [ Reserved]

811-265-278 Unsaturated zone (zone of aeration) nonitoring.
(a) The owner or operator nust have in witing, and nust
i mpl ement, an unsaturated zone nonitoring plan which is designed
to:

(1) Detect the vertical mgration of hazardous waste and
hazardous waste constituents under the active portion
of the land treatnment facility, and

(2) Provide information on the background concentrations of
t he hazardous waste and hazardous waste constituents in
simlar but untreated soils nearby; this background
nmoni toring nmust be conducted before or in conjunction
with the nonitoring required under paragraph (a)(1).

(b) The unsaturated zone nonitoring plan nmust 1nclude, at a

m ni mum

(1) Soil nonitoring using soil cores, and

(2) Soil-pore water nonitoring using devices such as
| ysineters.

(c) To conply with paragraph (a)(1), the owner or operator

nmust denonstrate in his unsaturated zone nonitoring plan that:

(1) The depth at which soil and soil-pore water sanples are
to be taken is below the depth to which the waste is
i ncorporated into the soil;

(2) The nunber of soil and soil-pore water sanples to be
taken is based on the variability of:

(i) The hazardous waste constituents (as identified in
subsections 11-265-273(a) and 11-265-273(b)) in
the waste and in the soil; and

(ii) The soil type(s); and

(3) The frequency and timng of soil and soil-pore water
sanpling is based on the frequency, time, and rate of
waste application, proximty to ground water, and soi
permeability.

(d) The owner or operator nust keep at the facility his
unsaturated zone nonitoring plan, and the rationale used in
devel opi ng this plan.

(e) The owner or operator nust analyze the soil and
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soi |l -pore water sanples for the hazardous waste constituents that
were found in the waste during the waste anal ysis under
subsections 11-265-273(a) and 11-265-273(b). [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8265.278)

811-265-279 Recordkeeping. The owner or operator nust
i ncl ude hazardous waste application dates and rates in the
operating record required under section 11-265-73. [Eff 6/18/94;
conp ] (Auth: HRS 8§8342J-4, 342J-31, 342J-34,
342J-35) (Imp: 40 C F. R 8265.279)

811-265-280 Cosure and post-closure. (a) In the closure
pl an under section 11-265-112 and the post-cl osure plan under
section 11-265-118, the owner or operator nust address the
foll ow ng objectives and indicate how they will be achieved:

(1) Control of the mgration of hazardous waste and

hazardous waste constituents fromthe treated area into

t he ground water;

(2) Control of the release of contam nated run-off fromthe
facility into surface water;

(3) Control of the release of airborne particulate
contam nants caused by w nd erosion; and

(4) Conpliance with section 11-265-276 concerning the
growt h of food-chain crops.

The owner or operator nust consider at |east the
follow ng factors in addressing the closure and post-closure care
obj ectives of subsection (a):

(1) Type and anount of hazardous waste and hazardous waste
constituents applied to the land treatnent facility;

(2) The nobility and the expected rate of migration of the
hazar dous waste and hazardous waste constituents;

(3) Site location, topography, and surrounding | and use,
with respect to the potential effects of poll utant
mgration (e.g., proximty to ground water, surface
wat er and drinki ng water sources);

(4) dimte, including anount, frequency, and pH of
precipitation;

(5) GCeological and soil profiles and surface and subsurface
hydrol ogy of the site, and soil characteristics,

i ncl udi ng cation exchange capacity, total organic

carbon, and pH;

(6) Unsaturated zone nonitoring information obtained under
section 11-265-278; and

(7) Type, concentration, and depth of mgration of
hazar dous waste constituents in the soil as conpared to
t heir background concentrati ons.

(c) The owner or operator nust consider at |east the
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follow ng methods in addressing the closure and post-closure care
obj ectives of subsection (a):

(1) Renpval of contam nated soils;

(2) Placenent of a final cover, considering:

(i) Functions of the cover (e.g., infiltration
control, erosion and run-off control, and w nd
erosion control); and

(i1) Characteristics of the cover, including material,
final surface contours, thickness, porosity and
permeability, slope, length of run of slope, and
type of vegetation on the cover; and

3) Monitoring of ground water.

d) In addition to the requirements of subchapter G during
osure period the owner or operator of a |land treatnent

ty must:

1) Continue unsaturated zone nonitoring in a manner and
frequency specified in the closure plan, except that
soil pore liquid monitoring may be term nated ninety
days after the | ast application of waste to the
treatnent zone;

(2) Maintain the run-on control systemrequired under

subsection 11-265-272(b);

(3) Maintain the run-off managenent systemrequired under

subsection 11-265-272(c); and

(4) Control w nd dispersal of particulate matter which may

be subject to wi nd dispersal.

(e) For the purpose of conplying with section 11-265-115,
when closure is conpleted the owner or operator may submt to the
director certification both by the owner or operator and by an
i ndependent qualified soil scientist, in lieu of an independent
regi stered professional engineer, that the facility has been
closed in accordance with the specifications in the approved
cl osure pl an.

(f) In addition to the requirements of section 11-265-117,
during the post-closure care period the owner or operator of a
| and treatnent unit nust:

(1) Continue soil-core nonitoring by collecting and

anal yzi ng sanples in a manner and frequency specified
in the post-closure plan;

(2) Restrict access to the unit as appropriate for its

post - cl osure use;

(3) Assure that growmh of food chain crops conplies with

section 11-265-276; and

(4) Control wind dispersal of hazardous waste. [Eff

6/ 18/ 94; conp ] (Auth: HRS §8342J]-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.280)

811-265-281 Special requirenents for ignitable or reactive
waste. The owner or operator nust not apply ignitable or

265-145



811-265-281

reactive waste to the treatnment zone unless the waste and
treatment zone neet all applicable requirenments of chapter 11-
268, and:
) (a) The waste is inmediately incorporated into the soil so
t hat :
(1) The resulting waste, m xture, or dissolution of
material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23 ; and
(2) Subsection 11-264-17(b) is conplied with; or
b) The waste is nmanaged in such a way that it is protected
fromany material or conditions which may cause it to ignite or
react. [Eff 6/18/94; conp ] (Auth: HRS 88342J-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C. F.R 8265.281)

811-265-282 Special requirenents for inconpatible wastes.
| nconpati bl e wastes, or inconpatible wastes and materials (see
Appendi x V for exanples), nust not be placed in the sane | and
treatment area, unless subsection 11-265-17(b) is conplied wth.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 342J-35) (Inmp: 40 C. F.R 8265.282)

SUBCHAPTER N
LANDFI LLS

811-265-300 Applicability. The rules in this subchapter
apply to owners and operators of facilities that dispose of
hazardous waste in landfills, except as section 11-265-1 provides
otherwise. A waste pile used as a disposal facility is a landfil
and is governed by this subchapter. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C. F.R 8265. 300)

811-265-301 Design and operating requirenents. (a) The
owner or operator of each new landfill unit on which construction
commences after January 29, 1992, each | ateral expansion of a
[andfill unit on which construction conmrences after July 29,
1992, and each replacement of an existing landfill unit that is
to conmence reuse after July 29, 1992 nust install two or nore
liners and a | eachate collection and renoval system above and
bet ween such liners, and operate the | eachate collection and
removal systens, in accordance w th subsection 11-264-301(d),
(e), or (f). "Construction comences" is as defined in section
11- 260- 10 under "existing facility".

(b) The owner or operator of each unit referred to in
subsection (a) must notify the director at |east sixty days prior

265- 146




§11-265-301

to receiving waste. The owner or operator of each facility
submitting notice nust file a Part B application within six
nont hs of the receipt of such notice.
(c) The owner or operator of any replacenent landfill unit
is exenpt from subsection (a) if:
(1) The existing unit was constructed in conpliance with
t he design standards of section 3004(0)(1)(A) (i) and
(0)(5) of the Resource Conservation and Recovery Act
(1984); and
(2) There is no reason to believe that the liner is not
functioning as designed.
(d) The double liner requirenment set forth in subsection
(a) nay be wai ved by the director for any monofill, if:
The monofi |l contains only hazardous wast es from
foundry furnace em ssion controls or netal casting
nol di ng sand, and such waste does not contain
constituents which would render the wastes hazardous
for reasons other than the Toxicity Characteristic in
section 11-261-24, with EPA Hazardous Waste Number D004
t hrough D017; and

(2) (i) (A The monofill has at |east one liner for which
there is no evidence that such liner is
| eaki ng;
(B) The nonofill is |ocated nore than one-quarter

mle froman underground source of drinking
water (as that termis defined in 40 CFR
144.3 (1998)); and

(© The nmonofill is in conpliance with generally
appl i cabl e ground-water nonitoring
requirements for facilities with permts
under HRS section 342J-5; or

(i1) The owner or operator denonstrates that the

nonofill is |ocated, designed and operated so as

to assure that there will be no mgration of any

hazardous constituent into ground water or surface

water at any future tine.

(e) In the case of any unit in which the Iiner and | eachate
coll ection system has been installed pursuant to the requirenments
of subsection (a) and in good faith conpliance wi th subsection
(a) and with guidance docunents governing liners and | eachate
col l ection systens under subsection (a), no liner or |eachate
collection systemwhich is different fromthat which was so
install ed pursuant to subsection (a) will be required for such
unit by the director when issuing the first permt to such
facility, except that the director will not be precluded from
requiring installation of a new liner when the director has
reason to believe that any liner installed pursuant to the
requi rements of subsection (a) is |eaking.

(f) The owner or operator nust design, construct, operate,
and maintain a run-on control system capable of preventing flow
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onto the active portion of the landfill during peak discharge
fromat least a twenty-five year storm

(g) The owner or operator nust design, construct, operate
and maintain a run-off nmanagenent systemto collect and control
at least the water volune resulting froma twenty-four hour,
twenty-five year storm

(h) Collection and holding facilities (e.g., tanks or
basi ns) associated with run-on and run-off control systens nust
be enptied or otherw se nmanaged expeditiously after stornms to
mai ntai n design capacity of the system

(i) The owner or operator of a landfill containing
hazardous waste which is subject to dispersal by w nd nust cover
or otherw se manage the landfill so that w nd dispersal of the

hazardous waste is controlled. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 301)

811-265-302 Action | eakage rate. (a) The owner or operator
of landfill units subject to subsection 11-265-301(a) mnust submt
a proposed action | eakage rate to the director when submtting
the notice required under subsection 11-265-301(b). Wthin sixty
days of receipt of the notification, the director will: Establish
an action | eakage rate, either as proposed by the owner or
operator or nodified using the criteria in this section; or
extend the review period for up to thirty days. If no action is
taken by the director before the original sixty or extended
ninety day review periods, the action | eakage rate will be
approved as proposed by the owner or operator.

(b) The director shall approve an action | eakage rate for
surface inpoundment units subject to subsection 11-265-301(a).
The action | eakage rate is the maxi mumdesign flow rate that the
| eak detection system (LDS) can renove without the fluid head on
the bottomliner exceeding one foot. The action | eakage rate nust
i nclude an adequate safety margin to allow for uncertainties in
the design (e.g., slope, hydraulic conductivity, thickness of
drai nage material), construction, operation, and |ocation of the
LDS, waste and | eachate characteristics, |ikelihood and anounts
of other sources of liquids in the LDS, and proposed response
actions (e.g., the action | eakage rate nust consi der decreases in
the flow capacity of the systemover tinme resulting from
siltation and clogging, rib layover and creep of synthetic
conponents of the system overburden pressures, etc.).

(c) To determine if the action | eakage rate has been
exceeded, the owner or operator nust convert the weekly or
nmonthly flow rate fromthe nonitoring data obtai ned under section
11-265-304 to an average daily flow rate (gallons per acre per
day) for each sunp. Unless the director approves a different
cal cul ation, the average daily flow rate for each sunp nust be
cal cul ated weekly during the active life and cl osure period, and
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monthly during the post-closure care period when nmonthly
nonitoring is required under subsection 11-265-304(b). [Eff
6/ 18/ 94; conp ] (Auth: HRS 8§8342J-4, 342J-31,
342)- 34, 342J-35) (Imp: 40 C F. R 8265.302)

811-265- 303 Response actions. (a) The owner or operator of
[andfill units subject to subsection 11-265-301(a) must submt a
response action plan to the director when submtting the proposed
action | eakage rate under section 11-265-302. The response action
pl an nust set forth the actions to be taken if the action | eakage
rate has been exceeded. At a mininmum the response action plan
nmust describe the actions specified in subsection (b).

(b) If the flowrate into the | eak detection system exceeds
the action | eakage rate for any sunp, the owner or operator nust:

(1) Notify the director in witing of the exceedance within
seven days of the determ nation;

(2) Submt a prelimnary witten assessnment to the director
within fourteen days of the determ nation, as to the
amount of liquids, likely sources of |iquids, possible
| ocation, size, and cause of any |eaks, and short-term
actions taken and pl anned,;

(3) Determne to the extent practicable the |ocation, size,
and cause of any | eak;

(4) Determ ne whether waste recei pt should cease or be
curtailed, whether any waste should be renoved fromthe
unit for inspection, repairs, or controls, and whether
or not the unit shoul d be cl osed;

(5) Determ ne any other short-termand | onger-term actions
to be taken to mtigate or stop any | eaks; and

(6) Wthin thirty days after the notification that the
action | eakage rate has been exceeded, submt to the
director the results of the anal yses specified in
paragraphs (b)(3), (4), and (5), the results of actions
t aken, and acti ons pIanned anthly thereafter, as |ong
as the flowrate in the | eak detection syst em exceeds
the action | eakage rate, the owner or operator nust
submt to the director a report summarizing the results
of any renedi al actions taken and actions pl anned.

(c) To nmake the |leak and/or renediation determnations in

paragraphs (b)(3), (4), and (5), the owner or operator nust:

(1) (i) Assess the source of l'iquids and anpbunts of

l'i qui ds by source,

(i1) Conduct a fingerprint, hazar dous constituent, or
ot her analyses of the liquids in the |eak
detection systemto identify the source of |iquids
and possi bl e | ocation of any |eaks, and the hazard
and nobility of the liquid; and

(i1i) Assess the seriousness of any |leaks in terns of
potential for escaping into the environnent; or
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(2) Docunent why such assessnents are not needed. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J]-4,
342J-31, 342J-34, 342J-35) (Imp: 40 C. F.R §8265.303)

811-265-304 Monitoring and inspection. (a) An owner or
operator required to have a [eak detection system under
subsection 11-265-301(a) nust record the anmount of |iquids
removed from each | eak detection system sunp at |east once each
week during the active life and cl osure period.

(b) After the final cover is installed, the anount of
l'iquids renoved fromeach | eak detection system sunp nust be
recorded at least nmonthly. If the liquid |level in the sunp stays
bel ow t he punp operating | evel for two consecutive nonths, the
amount of liquids in the sunps nust be recorded at | east
quarterly. If the liquid level in the sunp stays bel ow the punp
operating level for two consecutive quarters, the anount of
[1quids 1n the sunps nmust be recorded at |east sem-annually. If
at any tine during the post-closure care period the punp
operating level is exceeded at units on quarterly or sem -annual
recordi ng schedul es, the owner or operator nust return to nonthly
recordi ng of anmounts of |iquids removed fromeach sunp until the
liquid |evel again stays bel ow the punp operating |level for two
consecuti ve nont hs.

(c) "Punp operating level" is a liquid |evel proposed by
t he owner or operator and approved by the director based on punp
activation |level, sunmp dinmensions, and | evel that avoids backup
into the drainage |ayer and mnimzes head in the sunp. The
timng for subm ssion and approval of the proposed "punp
operating level” will be in accordance with subsection 11-265-
302(a). [Eff 6/18/94; conp ] (Auth: HRS §8342J]-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.304)

88 11-265-305 -- 11-265-308 [Reserved]

811-265-309 Surveying and recordkeeping. The owner or
operator of a landfill nust maintain the followng items in the
operating record required in section 11-265-73:

(a) On a map, the exact |ocation and di mensions, including
depth, of each cell with respect to permanently
surveyed benchmarks; and

(b) The contents of each cell and the approximate |ocation
of each hazardous waste type within each cell. [Eff
6/ 18/ 94; ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 3423-35) (lnmp: 40 C. F.R 8265.309)

811-265-310 dosure and post-closure care. (a) At final
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closure of the landfill or upon closure of any cell, the owner or
operator nust cover the landfill or cell with a final cover
desi gned and constructed to:
(1) Provide long-termmnimzation of mgration of |iquids
t hrough the closed landfill;
(2) Function with m ni mum nmai nt enance;
(3) Pronote drainage and mnimze erosion or abrasion of
t he cover;
(4) Accommpdate settling and subsi dence so that the cover's
integrity is maintained; and
(5) Have a perneability |ess than or equal to the
permeability of any bottom|iner system or natural
subsoi |l s present.
(b) After final closure, the owner or operator nust conply
with all post-closure requirenments contained In sections 11-265-

117 through 11-265-120 includi ng mai nt enance and nonitoring
t hr oughout the post-closure care period. The owner or operator

nmust :

landfill,

(1)

(2)

(3)

(4)
(5)

Maintain the integrity and effectiveness of the final
cover, including making repairs to the cover as
necessary to correct the effects of settling,
subsi dence, erosion, or other events;
Mai ntain and nonitor the | eak detection systemin
accordance w th subparagraph 11-264-301(c)(3)(iv) and
par agraph 11-264-301(c)(4) and subsection 11-265-
304(b), and conply with all other applicable |eak
detection systemrequirenents of this chapter;
Mai ntain and nonitor the ground-water nonitoring system
and conmply with all other applicable requirements of
subchapter F;
Prevent run-on and run-off from eroding or otherw se
damagi ng the final cover; and
Protect and maintain surveyed benchmarks used in
conplying with section 11-265-309. [Eff 6/18/94; conp

] (Auth: HRS 88342J-4, 342J-31, 342J-
34, 342J3-35) (lnmp: 40 C.F.R 8265.310)

811-265-311 [ Reserved]

811-265-312 Special requirenents for ignitable or reactive
wast e.
11-265-316, ignitable or reactive waste nust not be placed in a

(a) Except as provided in subsection (b), and in section

unl ess the waste and landfill neet all applicable

requi rements of chapter 11-268, and:

(1)

The resulting waste, m xture, or dissolution or
material no longer neets the definition of ignitable or
reactive waste under section 11-261-21 or section 11-
261-23; and
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(2) Subsection 11-265-17(b) is conplied wth.

b) Except for prohibited wastes which remain subject to
treat nent standards in subchapter D of chapter 11-268, ignitable
wastes in containers may be landfilled w thout neeting the
requi rements of subsection (a), provided that the wastes are
di sposed of in such a way that they are protected from any
material or conditions which may cause themto ignite. At a
m ni mum ignitable wastes nmust be disposed of in non-I|eaking
contai ners which are carefully handl ed and placed so as to avoid
heat, sparks, rupture, or any other condition that m ght cause
ignition of the wastes; nust be covered daily with soil or other
non- conbusti ble material to mnimze the potential for ignition
of the wastes; and nmust not be disposed of in cells that contain
or will contain other wastes which may generate heat sufficient
to cause ignition of the waste. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8265.312)

811-265-313 Special requirenents for inconpatible wastes.
| nconpati bl e wastes, or inconpatible wastes and materials, (see
Appendi x V for exanples) nmust not be placed in the sane |andfill
cell, unless subsection 11-265-17(b) 1s conplied with. [Eff
6/ 18/ 94; conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Imp: 40 C F. R 8265.313)

811-265-314 Special requirenents for bulk and containerized

l'i quids.
(a) [Reserved]

(b) The placenent of bulk or non-containerized Iiquid
hazar dous waste or hazardous waste containing free |iquids
(whet her or not sorbents have been added) in any landfill is
prohi bi t ed.
(c) Containers holding free liquids nmust not be placed in a
[andfill unless:
(1) Al free-standing liquid
(i) has been renoved by decanting, or other nethods,
(i1) has been m xed with sorbent or solidified so that
free-standing liquid is no | onger observed; or
(ii1) had been otherwi se elimnated; or
(2) The container is very snall, such as an anpul e; or
(3) The container is designed to hold free liquids for use
ot her than storage, such as a battery or capacitor; or
(4) The container is a |lab pack as defined in section 11-
265-316 and is disposed of in accordance with section
11- 265- 316.
(d) To denonstrate the absence or presence of free |iquids
in either a containerized or a bulk waste, the foll ow ng test
must be used: Method 9095 (Paint Filter Liquids Test) as
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described in "Test Methods for Evaluating Solid Waste,
Physi cal / Chem cal Methods," EPA Publication SW 846, as
i ncorporated by reference in section 11-260-11

(e) [Reserved]

Sorbents used to treat free liquids to be di sposed of
in landfills nust be nonbi odegradabl e. Nonbi odegradabl e sorbents
are. materials |listed or described in paragraph (f)(1) of this
section; materials that pass one of the tests in paragraph (f)(2)
of this section; or materials that are determ ned by the
departnment to be nonbi odegr adabl e.

(1) Nonbi odegradabl e sorbents.

(i) I'norganic mnerals, other inorganic materials, and
el emental carbon (e.g., alumnosilicates, clays,
smectites, Fuller's earth, bentonite, calcium
bentonite, nontnorillonite, calcined

montnorillonite, kaolinite, mcas (illite), .
vermculites, zeolites; cal cium carbonate (organic
free |imestone); oxides/hydroxides, alumna, |ine,

silica (sand), diatonmaceous earth; perlite
(vol cani c gl ass); expanded vol cani c rock; vol canic
ash; cenent kiln dust; fly ash; rice hull ash;
activated charcoal /activated carbon); or

(i1) H gh nolecular weight synthetic ponnErs (e.q.,
pol yet hyl ene, high density pol yet hyl ene (HDPE),
pol ypropyl ene, pol ystyrene, polyurethane,
pol yacryl ate, pol ynorborene, pol ysobutyl ene,
ground synthetic rubber, cross-linked allylstyrene
and tertiary butyl copolynErs) Thi s does not
i ncl ude pol yners derived from biol ogi cal materi al
or polymers specifically designed to be
degr adabl e; or

(iii1) Mxtures of these nonbi odegradable materials.

(2) Tests for nonbi odegradabl e sorbents.
(i) The sorbent material is determned to be

nonbi odegr adabl e under ASTM Met hod &21-70 (1984a)
-- Standard Practice for Determ ning Resistance of
Synthetic Polymer Materials to Fungi; or

(i1) The sorbent material is determned to be
nonbi odegr adabl e under ASTM Met hod G22-76 (1984b)
-- Standard Practice for Determ ning Resistance of
Pl astics to Bacteria; or

(ii1) The sorbent material is determned to be non-
bi odegr adabl e under CECD test 301B: [CO
Evol ution (Mdified Sturm Test)].

(g) The placenent of any liquid which is not a hazardous
waste in a landfill is prohibited unless the owner or operator of
such landfill denonstrates to the director, or the director
determ nes, that:

(1) The only reasonably available alternative to the

pl acenent in such landfill is placenent in a landfill
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(2)

or unlined surface inpoundnment, whether or not
permtted or operating under interimstatus, which
contains, or may reasonably be anticipated to contain,
hazar dous waste; and
Pl acenent in such owner or operator's landfill wll not
present a risk of contam nation of any underground
source of drinking water (as that termis defined in 40
CFR 144.3 (1998)). |[Eff 6/18/94; am 3/13/99; conp

] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Imp: 40 C F. R 8265. 314)

811-265-315 Special requirenents for containers. Unless

theK are very small, such as an anpule, containers nust be
ei ther:
(a) At least ninety percent full when placed in the

(b)

[andfill; or

Crushed, shredded, or simlarly reduced in volune to
t he maxi num practical extent before burial in the
landfill. [Eff 6/18/94; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (lnmp: 40
C.F. R 8265. 315)

_ 811-265-316 Disposal of small containers of hazardous waste
in overpacked druns (lab packs). Small containers of hazardous

waste 1 n overpacked druns (I ab packs) may be placed in a |andfil
if the followmng requirenents are net:

(a)

(b)

Hazar dous waste nust be packaged in non-I|eaking inside
contai ners. The inside containers nust be of a design
and constructed of a material that will not react
dangerously wi th, be deconposed by, or be ignited by
the waste held therein. Inside containers nust be
tightly and securely seal ed. The inside containers nust
be of the size and type specified in the U S,
Departnent of Transportation (DOTI) hazardous materials
regul ations (49 CFR Parts 173, 178 and 179), if those
regul ati ons specify a particular inside container for
t he waste.

The inside containers nust be overpacked in an open
head DOT-specification netal shipping container (49 CFR
Parts 178 and 179) of no nore than 416-liter (110
gal l on) capacity and surrounded by, at a mnimm a
sufficient quantity of sorbent material, determined to
be nonbi odegradabl e i n accordance with subsection 11-
265-314(f), to conpletely sorb all of the liquid
contents of the inside containers. The netal outer
container nmust be full after it has been packed with

i nsi de containers and sorbent material.

The sorbent material used nmust not be capabl e of
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reacting dangerously with, being deconposed by, or
being ignited by the contents of the inside container's
in accordance wth subsection 11-265-17(b).

(d) Inconpatible wastes, as defined in subsection 11-260-
10(a), must not be placed in the same outside
cont ai ner .

(e) Reactive waste, other than cyani de- or sulfide-bearing
waste as defined in paragraph 11-261-23(a)(5), must be
treated or rendered non-reactive prior to packaging in
accordance with subsections (a) through (d). Cyanide-
and sul fide-bearing reactive waste nmay be packaged in
accordance with subsections (a) through (d) w thout
first being treated or rendered non-reactive.

(f) Such disposal is in conpliance with the requirenments of
chapter 11-268. Persons who incinerate |ab packs
according to the requirenents in paragraph 11-268-
42(c) (1) may use fiber druns in place of netal outer
contai ners. Such fiber drunms nust neet the DOT
specifications in 49 CFR 173. 12 and be overpacked
according to the requirenents in subsection (b). [Eff
6/ 18/ 94; conp ] (Auth: HRS §8342J]-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.316)

SUBCHAPTER O
| NCI NERATCORS

811-265-340 Applicability. (a) The rules in this
subchapter apply to owners and operators of hazardous waste
incinerators (as defined in section 11-260-10), except as section
11-265-1 provi des ot herw se.
(b) Owners and operators of incinerators burning hazardous
waste are exenpt fromall of the requirenents of this subchapter,
except section 11-265-351 (C osure), provided that the owner or
operator has docunmented, in witing, that the waste woul d not
reasonably be expected to contain any of the hazardous
constituents listed in chapter 11-261, Appendix VIIIl, and such
docunentation is retained at the facility, if the waste to be
burned is:
(1) Listed as a hazardous waste in chapter 11-261,
subchapter D, solely because it is ignitable (Hazard
Code 1), corrosive (Hazard Code C), or both; or

(2) Listed as a hazardous waste in chapter 11-261,
subchapter D, solely because it is reactive (Hazard
Code R) for characteristics other than those listed in
par agraphs 11-261-23(a)(4) and 11-261-23(a)(5), and
wi || not be burned when ot her hazardous wastes are
present in the conbustion zone; or

(3) A hazardous waste solely because it possesses the
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characteristic of ignitability, corrosivity, or both,

as determined by the tests for characteristics of

hazar dous wastes under chapter 11-261, subchapter C; or
(4) A hazardous waste solely because it possesses the

reactivity characteristics described by paragraph 11-

261-23(a)(1), 11-261-23(a)(2), 11-261-23(a)(3), 11-261-

23(a)(6), 11-261-23(a)(7), or 11-261-23(a)(8), and wll

not be burned when ot her hazardous wastes are present

in the conbustion zone. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-
34, 342J3-35) (lmp: 40 C. F.R 8265. 340)

811-265-341 Waste analysis. |In addition to the waste
anal yses required by section 11-265-13, the owner or operator
nmust sufficiently anal yze any waste whi ch he has not previously
burned in his incinerator to enable himto establish steady state
(normal) operating conditions (including waste and auxiliary fuel
feed and air flow) and to determi ne the type of pollutants which
m ght be emtted. At a mininum the analysis nust determ ne:
(a) Heating value of the waste;
(b) Hal ogen content and sul fur content in the waste; and
(c) Concentrations in the waste of |ead and mercury, unless
t he owner or operator has witten, docunmented data that
show that the elenent is not present. [Eff 6/18/94,
conp ] (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inp: 40 C. F.R 8§265.341)

88 11-265-342 -- 11-265-344 [Reserved]

811-265-345 GCeneral operating requirenents. During
start-up and shut-down of an incinerator, the owner or operator
must not feed hazardous waste unless the incinerator is at steady
state (normal) conditions of operation, including steady state
operating tenperature and air flow [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C. F.R 8265. 345)

811-265- 346 [ Reserved]

811-265-347 Monitoring and inspections. The owner or
operator nust conduct, as a mninum the follow ng nonitoring and
i nspecti ons when incinerating hazardous waste:

(a) Existing instruments which relate to conbustion and

em ssion control nmust be nonitored at | east every
fifteen mnutes. Appropriate corrections to maintain
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steady state conbustion conditions nmust be nade
i mredi ately either automatically or by the operator.
| nstrunments which relate to conbusti on and em ssi on
control would normally include those neasuring waste
feed, auxiliary fuel feed, air flow, incinerator
t enperature, scrubber flow, scrubber pH, and rel evant
| evel controls.

(b) The conplete incinerator and associ ated equi pnent
(punps, val ves, conveyors, pipes, etc.) must be
i nspected at |east daily for |eaks, spills, and
fugitive em ssions, and all energency shutdown controls
and system al arms nust be checked to assure proper
operation. [Eff 6/18/94; conp ] (Auth:
HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40
C.F. R 8265. 347)

88 11-265-348 -- 11-265-350 [Reserved]

811-265-351 dosure. At closure, the owner or operator
must renove all hazardous waste and hazardous waste residues
(including but not limted to ash, scrubber waters, and scrubber
sludges) fromthe incinerator. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342]-35)
(Inmp: 40 C. F.R 8265.351)

811-265-352 Interimstatus incinerators burning particul ar
hazar dous wastes. (a) Oaners or operators of incinerators
subject to this subchapter may burn EPA Hazardous Wastes FQ20,
FQ21, FO22, F23, F26, or FAR7 if they receive a certification
fromthe director that they can neet the performance standards of
subchapter O of chapter 11-264 when they burn these wastes.

(b) The follow ng standards and procedures will be used in
determ ning whether to certify an incinerator:

(1) The owner or operator will submt an application to the

director containing applicable information in sections
11-270-19 and 11-270-62 denonstrating that the

i nci nerator can neet the performance standards in
subchapter O of chapter 11-264 when they burn these
wast es.

(2) The director will issue a tentative decision as to

whet her the incinerator can neet the performance
standards in subchapter O of chapter 11-264.
Notification of this tentative decision will be

provi ded by newspaper advertisenment and radi o broadcast
In the jurisdiction where the incinerator is |ocated.
The director will accept conmment on the tentative
decision for 60 days. The director also may hold a
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public hearing upon request or at his discretion.

(3) After the close of the public coment period, the
director will issue a decision whether or not to
certify the incinerator. [Eff 6/18/94; conp

] (Auth: HRS 8§8342J-4, 342J-31, 342J]-

34, 342J-35) (Imp: 40 C. F.R 8265.352)

88 11-265-353 -- 11-265-369 [Reserved]

SUBCHAPTER P
THERVAL TREATMENT

811-265-370 Oher thernal treatment. The rules in this
subchapter apply to owners or operators of facilities that
thermal |y treat hazardous waste in devices other than encl osed
devi ces using controlled flane conbustion, except as section 11-
265-1 provides otherwi se. Thermal treatnent in enclosed devices
using controlled flame conbustion is subject to the requirenents
of subchapter Oif the unit is an incinerator, and subchapter H
of chapter 11-266, if the unit is a boiler or an industrial
furnace as defined in section 11-260-10. [Eff 6/18/94; conp

(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35)
(Inmp: 40 C.F.R 8265.370)

88 11-265-371 -- 11-265-372 [Reserved]

811-265-373 GCeneral operating requirenents. Before adding
hazardous waste, the owner or operator nust bring his therma
treatnent process to steady state (normal) conditions of
operation -- including steady state operating tenperature --
using auxiliary fuel or other nmeans, unless the process is a
non-conti nuous (batch) thermal treatnment process which requires a
conplete thermal cycle to treat a discrete quantity of hazardous
waste. [Eff 6/18/94; conp ] (Auth: HRS §8342J]-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8265.373)

811-265- 374 [ Reserved]

811-265-375 Waste analysis. In addition to the waste
anal yses required by section 11-265-13, the owner or operator
nmust sufficiently anal yze any waste whi ch he has not previously
treated in his thermal process to enable himto establish steady
state (normal) or other appropriate (for a non-continuous
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process) operating conditions (including waste and auxiliary fuel
feed) and to determne the type of pollutants which m ght be
emtted. At a mninum the analysis nust determ ne:

nmust

(a)
(b)
(c)

Heati ng val ue of the waste;

Hal ogen content and sul fur content in the waste; and

Concentrations in the waste of |ead and nmercury, unless

t he owner or operator has witten, docunented data that

ShOM/that the element is not present. [Eff 6/18/94;
conp ] (Auth: HRS 88342J-4, 342J-31,

342J-34, 342J-35) (Inp: 40 C.F.R 8265.375)

811-265-376 [ Reserved]

811-265-377 Monitoring and inspections. (a) The owner or
operator nust conduct, as a mninum the follow ng nonitoring and
i nspections when thermally treating hazardous waste:

(1)

(2)

(3)

Exi sting instrunents which relate to tenperature and

em ssion control (if an em ssion control device is
present) nust be nonitored at |east every fifteen

m nutes. Appropriate corrections to naintain steady
state or other appropriate thermal treatnent conditions
nmust be made imedi ately either automatically or by the
operator. Instrunents which relate to tenperature and
em ssion control would normally include those neasuring
waste feed, auxiliary fuel feed, treatnment process
tenperature, and rel evant process flow and | evel
controls.

The stack plunme (em ssions), where present, mnust be
observed visually at |east hourly for normal appearance
(color and opacity). The operator nust imediately make
any indicated operating corrections necessary to return
any visible emssions to their nornmal appearance.

The conplete thernal treatnment process and associ ated
equi pnent (punps, val ves, conveyors, pipes, etc.) nust
be inspected at | east dally for Ieaks spills, and
fugitive em ssions, and all energency shutdown controls
and system al arns must be checked to assure pr oper
operation. [Eff 6/18/94; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40
C.F.R 8265.377)

88 11-265-378 -- 11-265-380 [Reserved]

811-265-381 Cdosure. At closure, the owner or operator
renove al | hazardous waste and hazardous waste resi dues
(including, but not limted to, ash) fromthe thermal treatnent
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process or equipnent. [Eff 6/18/94; conp ] (Aut h:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 381)

811-265-382 (Open burning; waste expl osives. Open burning
of hazardous waste Is prohibited except for the open burning and
detonati on of waste explosives. Waste expl osives Include waste
whi ch has the potential to detonate and bulk mlitary propellants
whi ch cannot safely be di sposed of through other nobdes of
treatment. Detonation is an explosion in which chenica
transformati on passes through the material faster than the speed
of sound (0.33 kiloneters/second at sea level). Omers or
operators choosing to open burn or detonate waste expl osives nust
do so in accordance with the following table and in a manner that
does not threaten human health or the environnment.

Pounds of waste expl osives or M ni mum di stance from open
propel | ants burni ng or detonation to the
property of others

0 to 100 204 neters (670 feet).

101 to 1,000 380 neters (1,250 feet).

1,001 to 10, 000 530 neters (1,730 feet).

10, 001 to 30, 000 690 neters (2,260 feet).

[Eff 6/18/94; conp ] (Auth: HRS §§342J-4, 342J-31,

342)-34, 3423-35) (Inp: 40 C.F.R §265. 382)

811-265-383 Interimstatus thermal treatnent devices
burni ng particul ar hazardous waste. (a) Omers or operators of
thermal treatnent devices subject to this subchapter may burn EPA
Hazar dous Wastes FQ20, FQ21, FQ22, FO23, F26, or FQA27 if they
receive a certification fromthe director that they can neet the
performance standards of Subchapter O of chapter 11-264 when they
burn these wastes.

(b) The follow ng standards and procedures will be used in
determ ning whether to certify a thermal treatnment unit:

(1) The owner or operator will submt an application to the
director containing the applicable information in
sections 11-270-19 and 11-270-62 denonstrating that the
thermal treatnent unit can neet the performance
standard in subchapter O of chapter 11-264 when they
burn these wastes.
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(2) The director will issue a tentative decision as to

whet her the thermal treatnent unit can neet the

per formance standards in subchapter O of chapter 11-
264. Notification of this tentative decision will be
provi ded by newspaper advertisenment and radi o broadcast
In the jurisdiction where the thermal treatnent device
is located. The director will accept comment on the
tentative decision for sixty days. The director also
may hold a public hearing upon request or at his

di scretion. _ _
(3) After the close of the public coment period, the
director will issue a decision whether or not to

certify the thermal treatnent unit. [Eff 6/18/94; conp
] (Auth: HRS 88342J-4, 342J-31, 342J]-
34, 342J-35) (Imp: 40 C. F.R 8265.383)

SUBCHAPTER Q
CHEM CAL, PHYSI CAL, AND BI OLOG CAL TREATMENT

811-265-400 Applicability. The rules in this subchapter
apply to owners and operators of facilities which treat hazardous
wast es by chem cal, physical, or biological nethods in other than
t anks, surface inpoundnents, and land treatnment facilities,
except as section 11-265-1 provides otherw se. Chem cal,
physi cal , and bi ol ogi cal treatnment of hazardous waste in tanks,
surface i npoundnents, and land treatnment facilities nust be
conducted 1 n accordance with subchapters J, K and M
respectively. [Eff 6/18/94; conp ] (Auth: HRS
88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.400)

811-265-401 General operating requirenents. (a) Chemcal,
physi cal , or biological treatnent of hazardous waste nust conply
with subsection 11-265-17(b).

(b) Hazardous wastes or treatnment reagents nust not be
pl aced 1 n the treatnent process or equipnment if they could cause
the treatment process or equipnent to rupture, |eak, corrode, or
otherwi se fail before the end of its intended life.

(c) \Where hazardous waste is continuously fed into a
treat ment process or equipnent, the process or equi pment nust be
equi pped wth a nmeans to stop this inflow (e.g., a waste feed
cut-of f system or by-pass systemto a standby contai nnent
device). [Eff 6/18/94; conp ] (Auth: HRS 88342J-
4, 342J-31, 342J-34, 3423-35) (lmp: 40 C. F.R 8265.401)

811-265-402 Waste analysis and trial tests. (a) In
addition to the waste analysis required by section 11-265-13,

265-161



811- 265- 402

whenever :
(1) A hazardous waste which is substantially different from
waste previously treated in a treatnent process or
equi pment at the facility is to be treated in that
process or equi pment, or
(2) A substantially different process than any previously
used at the facility is to be used to chemcally treat
hazar dous wast e;
t he owner or operator nust, before treating the different waste
or using the different process or equipnent:
(i) Conduct waste analyses and trial treatment tests
(e.g., bench scale or pilot plant scale tests); or
(i) Obtain witten, docunented information on simlar
treatnent of simlar waste under simlar operating
condi ti ons;
to show that this proposed treatnent will neet all applicable
requi rements of subsections 11-265-401(a) and (b). [Eff 6/18/94;
conp ] (Auth: HRS 88342J-4, 342J-31, 342J- 34,
342J-35) (Imp: 40 C F. R 8265.402)

811-265-403 Inspections. (a) The owner or operator of a

treatment facility must inspect, where present:

(1) Discharge control and safety equi pment (e.g., waste
feed cut-off systens, by-pass systens, dral nage
systens, and pressure relief systens) at |east once
each operating day, to ensure that it is in good
wor ki ng order;

(2) Data gathered fromnonitoring equipnent (e.g., pressure
and tenperature gauges), at |east once each operating
day, to ensure that the treatnent process or equipnment
is being operated according to its design;

(3) The construction materials of the treatnent process or
equi pnent, at |east weekly, to detect corrosion or
| eaki ng of fixtures or seams; and

(4) The construction materials of, and the area immediately
surroundi ng, discharge confinenment structures (e.g.,

di kes), at |east weekly, to detect erosion or obvious
signs of |eakage (e.g., wet spots or dead vegetation).
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4,
342J- 31, 342J-34, 342J-35) (Inp: 40 C.F.R 8§265.403)

811-265-404 Cosure. At closure, all hazardous waste and
hazar dous waste residues nust be renoved fromtreat nent processes
or equi pnent, discharge control equi pnent, and di scharge
confinenment structures. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J)-34, 342J-35) (lnmp: 40 CF.R
8265. 404)
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811-265-430

811-265-405 Special requirenents for ignitable or reactive
waste. (a) lgnitable or reactive waste nust not be placed in a
treatnent process or equi pnent unl ess:

(1) The waste is treated, rendered, or m xed before or

i mredi ately after placenent in the treatnment process or
equi pnent so that
(i) the resulting waste, m xture, or dissolution of
material no longer neets the definition of
ignitable or reactive waste under section 11-261-
21 or section 11-261-23 or this chapter, and
(i1) subsection 11-265-17(b) is conplied with; or
(2) The waste is treated in such a way that it is protected
fromany material or conditions which may cause the
waste to ignite or react. [Eff 6/18/94; conp
] (Auth: HRS 88342J-4, 342J-31, 3423-
34, 342J3-35) (lnmp: 40 C.F.R 8265.405)

811-265-406 Special requirenents for inconpatible wastes.

(a) Inconpatible wastes, or inconpatible wastes and
materials, (see Appendix V for exanples) nust not be placed in
t he same treatnent process or equipnent, unless subsection 11-
265-17(b) is conplied with.

(b) Hazardous waste nmust not be placed in unwashed
treat ment equi pnment which previously held an inconpatible waste
or material, unless subsection 11-265-17(b) is conplied wth.
[Eff 6/18/94; conp ] (Auth: HRS 88342J-4, 342J-
31, 342J-34, 342J-35) (Inmp: 40 C. F.R 8265. 406)

SUBCHAPTER R
UNDERGROUND | NJECTI ON

811-265-430 Applicability. Except as section 11-265-1
provi des ot herw se:

(a) The owner or operator of a facility which disposes of
hazar dous waste by underground injection is excluded
fromthe requirenments of subchapters G and H

(b) The requirements of this subchapter apply to owners and
operators of wells used to dispose of hazardous waste
which are classified as Cass | under 40 CFR 144.6(a)
and which are classified as dass |V under 40 CFR
144.6(d). [Eff 6/18/94; conp ] (Auth:
HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40
C.F. R 8265. 430)

SUBCHAPTERS S-V
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§11- 265- 440
[ RESERVED]

SUBCHAPTER W
DRI P PADS

811-265-440 Applicability. (a) The requirenents of this
subchapter apply to owners and operators of facilities that use
new or existing drip pads to convey treated wood dri ppage,
precipitation, and/or surface water run-off to an associ ated
coll ection system Existing drip pads are those constructed
bef ore Decenmber 6, 1990 and those for which the owner or operator
has a design and has entered into binding financial or other
agreenents for construction prior to Decenber 6, 1990. All other
drip pads are new drip pads. The requirenment at paragraph 11-
265-443(b)(3) to install a leak collection systemapplies only to
those drip pads that are constructed after Decenber 24, 1992
except for those constructed after Decenber 24, 1992 for which
t he owner or operator has a design and has entered into binding
financial or other agreements for construction prior to Decenber
24, 1992.

(b) The owner or operator of any drip pad that is inside or
under a structure that provides protection fromprecipitation so
that neither run-off nor run-on 1s generated is not subject to
regul ati on under subsection 11-265-443(e) or subsection 11-265-
443(f), as appropriate.

(c) The requirements of this subchapter are not applicable
to the managenent of infrequent and incidental drippage In
storage yards provided that:

1) The owner or operator maintains and conplies with a
witten contingency plan that describes how t he owner
or operator will respond imediately to the di scharge
of such infrequent and incidental drippage. At a
m ni num the contingency plan nust describe how the
facility will do the follow ng:

(i) Clean up the drippage;

(i Docunent the cleanup of the drippage;

(i1i) Retain documents regarding cleanup for three
years; and

(iv) Manage the contam nated nedia in a manner

consistent wth State regulations. [Eff 6/18/94,

conp (Auth: HRS 88342J-4, 342J-31,
342J-34, 342J-35) (Inp: 40 C. F.R 8265.440)

811-265-441 Assessnent of existing drip pad integrity. (a)
For each existing drip pad as defined in section 11-265-440, the
owner or operator nust evaluate the drip pad and determ ne that
it neets all of the requirenents of this subchapter, except the

265-164



811- 265- 442

requi rements for liners and | eak detection systens of subsection
11-265-443(b). No later than the effective date of this rule,

t he owner or operator nust obtain and keep on file at the
facility a witten assessnment of the drip pad, reviewed and
certified by an independent, qualified registered professional
engi neer that attests to the results of the evaluation. The
assessment nust be revi ewed, updated and re-certified annually
until all upgrades, repairs, or nodifications necessary to

achi eve conpliance with all of the standards of section 11-265-
443 are conplete. The eval uation must docunent the extent to
which the drip pad neets each of the design and operating
standards of section 11-265-443, except the standards for liners
and(Lﬁak detection systens, specified in subsection 11-265-

443(b) .

(b) The owner or operator nust develop a witten plan for
upgrading, repairing, and nodifying the drip pad to nmeet the
requi rements of subsection 11-265-443(b), and submt the plan to
the director no later than 2 years before the date that al
repairs, upgrades, and nodifications are conplete. This witten
pl an nust describe all changes to be made to the drip pad in
sufficient detail to document conpliance with all the
requi rements of section 11-265-443. The plan nust be revi ewed
and certified by an independent qualified registered professional
engi neer .

(c) Upon conpletion of all repairs and nodifications, the
owner or operator nust submt to the director, the as-built
drawings for the drip pad together with a certification by an
i ndependent, qualified registered professional engineer attesting
that the drip pad conforns to the draw ngs.

(d) If the drip pad is found to be |leaking or unfit for
use, the owner or operator nust conply with the provisions of
subsection 11-265-443(m or close the drip pad in accordance with
section 11-265-445. [Ef 6/18/94; conp ] (Auth:
HRS 8§8342J-4, 342J-31, 342J-34, 342J-35) (Inp: 40 CF.R
8265. 441)

811-265-442 Design and installation of new drip
pads. Omers and operators of new drip pads must ensure that
the pads are designed, installed, and operated in accordance with
one of the follow ng:
(a) Al of the applicable requirenents of section 11-265-
443 (except paragraph 11-265-443(a)(4)), sections 11-
265-444 and 11-265-445, or
(b) Al of the applicable requirenents of section 11-265-
443 (except subsection 11-265-443(b)), sections 11-265-
444 and 11-265-445. [Eff 6/18/94; conp ]
(Auth: HRS 88342J-4, 342J-31, 342J-34, 342J-35) (Inp:
40 C.F. R 8265.442)
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